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WEDNESDAY, JANUARY 7, 2004 (9:34 a.m.) 

THE COMMISSIONER: Good morning. 

MR. HESJE: Good morning, Mr. Commissioner. 

Our next witness is Chief Superintendent Darrel 
McFadyen of the RCMP. Good morning. 

DARRELL WESLEY McFADYEN, sworn, testifies: 

MR. HESJE, examination-in-chief: 

MR. HESJE: Chief Superintendent McFadyen, 

there is a caution that I am required to read to 
each and every witness that has testified at this 
hearing. The rules of practice and procedure 
established for this Inquiry provide that all 
witnesses must be advised that they have the 
protection of section 37 of The Saskatchewan 
Evidence Act, and section 5 of the Canada Evidence 
Act. These statutory provisions state that 
testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding, and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence, or for the giving of 
contradictory evidence, and shall not be used or 
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receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
Act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without expressly invoking such protection. 

Chief Superintendent McFadyen, you are a serving 
member of the RCMP? 

Yes, I am. 

And you currently hold the rank of Chief 
Superintendent? 

I do. 

I wonder if you could review for us the hierarchy 
of rank within the RCMP, I think it's a little 
different than the Saskatoon City Police. 

It is . 

Beginning with Constable and — 

It is . 

Am I putting you on the spot on that? 

Not at all, not at all. I'll describe it first 
within Saskatchewan, and if you wish to go 
further, then please ask me to do that. 

Like it within Saskatchewan will be sufficient. 
Within Saskatchewan obviously the, the constables 
are the first rank in the force, and achieved on 


graduation from the training academy. Corporal is 
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the next rank, sergeant, staff sergeant, 
inspector, superintendent, chief superintendent, 
assistant commissioner. The assistant 
commissioner is also known as the commanding 
officer of the division, which is Saskatchewan, 
and the chief superintendent answers to the 
commanding officer, which is my role. And I am 
responsible for all the criminal operations of the 
RCMP within the province. 

Now, just some very brief background. When did 
you first join the RCMP? 

In July of 1968 I joined the RCMP, and in February 
of 1969 my first posting was to Burnaby, British 
Columbia. 

And when did you achieve the rank of chief 
superintendent? 

In September of 2002. 

And superintendent, when had you attained that 
rank? 

August of 2001. 

Now, I want to take you 2000, the year 2000, what 
was your duties at that time, in general? 

Sorry, the month of 2000 — or the year of 2000? 
The year 2000, at that time period what, first, 
what was your rank and what was your -- 
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In January of 2000 I was inspector, I was 
finishing up a project on behalf of the criminal 
operations officer working out of headquarters 
building in Regina, and delivered the results of 
that project to a meeting in roughly February. 

And was working on some outstanding issues from 
that, when I got involved in the matter before 
this Commission. 

Okay. Now, what, then, was your -- you referred 
to it as the matter before this Commission, maybe 
we can paint a little more background to that. 
There was RCM — there is evidence, of course, 
there was an RCMP task force that was established 
some time in 2000 to look into certain matters 
relating to the Saskatoon Police Service. What 
was your involvement, if any, at the outset of the 
establishment of that task force? 

At the — at the day it actually started I was not 
involved. That was February the 16 th of 2000. We 
became involved after a request was received by 
the Minister of Justice from the Chief of Police 
from — of Saskatoon, for outside, independent 
investigation of certain matters within the City 
of Saskatoon. That was on February the 16 th . It 
was February the 19 th , Saturday, that I, 


Volume 32 







1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


6072 Exam-in-chief D. McFadyen 

by Mr. Hesje 

personally, became involved to take over sort of 
command of the task force, and to actually set up 
operations in Saskatoon. The majority of the 
setup had already transpired between the 16 th and 
the 19 th in Saskatoon here. 

Q As of the 19 th of February you were the commanding 
officer in charge of the task force? 

A Yes, I was. 

Q What — I believe the mandate of the task force 

went beyond this Neil Stonechild matter, which is 
the subject of this inquiry, am I correct in that? 

A Yes, you are. The mandate as given to us was 

really had three points to it. There had been the 
freezing death of two aboriginal men on the south 
side, south, in a sort of industrial area of the 
city, a Rodney Naistus, and a Lawrence Wegner. 

They had happened within close proximity of one 
another, in late, I believe, January. And also on 
the heels of that was an allegation by a Darrell 
Night that he had been taken to the outskirts of 
the city and dropped off by members of the 
Saskatoon Police Service. 

The mandate that we were given to 
was to investigate the freezing deaths of Rodney 
Naistus and Lawrence Wegner; investigate the 
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allegation that Darrell Night had been transported 


to the edge of the city and dropped off, and to 
determine whether or not it was a practice of 
members of the Saskatoon Police Service to take 
individuals to the outskirts of the city and 
abandon them. 

Now, clearly here we want to focus on Neil 
Stonechild, but can you explain how and why Neil 
Stone — the death of Neil Stonechild became the 
subject of investigation by this task force? 

I first became aware of the matter of Neil 
Stonechild I believe on Monday, the 21 st of 
February, when it was brought to my attention. 

I'm not exactly sure without looking at notes who 
brought that to my attention, but it was about 
midday of that. There was also inquiries from the 
press on that day whether or not we were 
investigating the, the death of Neil Stonechild, 
and at that time we were not, when that inquiry 
was made, and that was our response to the media, 
that we were not. However, it was certainly 
explained to us that he too was an individual that 
had been found frozen in a rather remote north 
side of the city industrial area some 10 years 
prior, in 1990. And — and that it sort of fit 
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the mandate of the task force, of somebody being 
possibly taken out there. The insinuation was 
that he may have also been subject of that kind of 
activity; taken out there and dropped off outside 
the, or in a remote area of the city. So we — we 
took on the Neil Stonechild matter as of the 
morning of February 22 nd , made arrangements to 
secure the records from the Saskatoon Police 
Service and commence the investigation when we had 
an investigator available. 

Q Now, can you just give us, by way of general 

background, some indication of the logistics of 
size and, of this task force? 

A The task force actually took up residence in the 
yet unfinished Sandman Hotel near the airport. 
Construction was ongoing, and we were the first 
occupants, I believe, of the hotel in two floors 
that were just ready to be opened. And we had — 
there was other, two other deaths that also came 
under the mandate of the task force, so with the 
previous two that I mentioned, the Neil Stonechild 
matter, and the two additional deaths, we had five 
deaths that we were looking into. The allegation 
of Darrell Night, plus any tips that came in to 
the public. 
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The task force was set up in a 
fashion that I was the overall task force 
commander, but it was Sergeant Ken Lyons at the 
time who was actually managing the — the hands on 
management of the investigations, and beneath him 
were teams assigned to each one of these areas we 
were focusing on. And they were constables, 
corporals, sergeants from various places around 
the province. North Battleford, Prince Albert, 
Yorkton, Regina. We purposely stayed away from 
investigators within the City of Saskatoon, just 
simply to not put them in position of conflict, 
although we did use one person from Saskatoon for 
logistics. 

Q You say you stayed away from — you're including 
RCMP members? 

A RCMP, yes, members from Saskatoon, just so they 

wouldn't be in conflict. I believe at the height 
of the task force which -- we remained in the 
Sandman Hotel, I'm thinking it was around May the 
12 th that we actually pulled out and moved back to 
Regina. At the height I believe we had around 32, 
33 people that was the support staff, clerical 
staff, investigators, logistics people, working on 
the task force. 
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Okay. And were you personally located in 
Saskatoon for that time period? 

Yes, I was. 

Now, in terms of the investigative steps, and, 
well, let's talk about the Neil Stonechild matter. 
How was that one structured, how was the setup — 
how did you structure things to look into the Neil 
Stonechild death? 

We, it took a few days to identify a lead 
investigator who would take responsibility for the 
investigation of the file, and that was determined 
on the 25 th of February who that lead investigator 
would be, which was, at the time. Constable Jack 
Warner. And he was assigned to — to take up the 
lead investigative role on that file. He had 
others helping him with various duties at the 
outset, but he was the main investigator. 

Okay. Now tell me about what level of reporting 
was there to you, how were you apprised of 
developments, focusing again on the Neil 
Stonechild matter? 

At the beginning of the task force there was 
structured daily debriefings, and they were 
generally at the end of the day. In those daily 
debriefings Stonechild would have been commented 


Volume 32 




607 7 Exam-in-chief D. McFadyen 

by Mr. Hesje 

on to the degree that we were moving ahead or what 
we had done on it. And as the, as the file 
progressed, and as the investigation progressed, 
those debriefings, and as we moved away from 
Saskatoon, those debriefings happened in a more 
spontaneous and as needed fashion versus a 
structured daily debriefing on the file. But as 
we progressed through this file, obviously the 
work was piling up in North Battleford, Prince 
Albert, Yorkton and Regina for those other 
investigators, and they were released from the 
task force when they were done their assignments. 

And as we progressed through the 
file myself and Ken Lyons became more involved in 
actual day-to-day goings on of the file, and 
actually took an active role in some of the 
investigative steps ourselves. 

Now, what was the relationship, how — between the 
task force members and the Saskatoon Police 
Service, was there any formal structure to that, 
to the — 

There was. 

— any formal structure in place in terms of 
exchanges between those two forces? 

There was. At my level I dealt primarily with 
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Deputy Chief Dan Wiks, and on the 19 th of February 
when I came to Saskatoon I made a telephone call 
to Dan Wiks to introduce myself to him and explain 
my role. And he was primarily my contact, 
although I had conversations with others. I had 
conversations with the superintendent in charge of 
their internal investigations, which was 
originally Ron Weber, and then subsequently 
Superintendent Rick Grosy. And so I had 
correspondence with those folks, depending on what 
the query was from myself. But as far as sort of 
the formal contact, my contact was with Deputy 
Chief Wiks. There was contact at the investigator 
level with the various teams and at a lower level 
if they had to go and find direct information. 

And depending on what that information was, if it 
was information with respect to a process or a 
system within the city police, then generally I 
would make the first contact and perhaps open that 
door, but not always. As we progressed, that 
formality, I guess, became less and there was more 
— the investigators would sometimes go direct for 
information that they needed. 

Q Now, was there any agreement or understanding in 
place as to what, if any, involvement members of 
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the Saskatoon Police Service would have in these 
investigations? 

They would have — yes, there was. We — Dan and 
I purposely discussed roles and how we would 
communicate and the fact that we wouldn't ask them 
to take investigative steps that we were — it was 
totally our investigation on all these fronts. 

They would provide us with whatever information 
they had at their disposal, and theirs — their 
role was to assist us in getting the information 
only. There was no investigation being done, 
other than they had — they certainly had internal 
obligations under The Police Act that they had to 
be always conscious of and had to take steps in 
that direction on their own, and they would do 
that certainly without our input. 

Now, in terms of investigation of potential 
Criminal Code offences, was that exclusively the 
purview of the RCMP task force? 

Yes. 

Now, I think you may have been here yesterday for 
some of the testimony of Staff Sergeant Murray 
Zoorkan where he indicated that he had acted as 
somewhat of liaison person. Were you aware of 
that, and can you tell us how that came about? 
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A Yes, I can. Throughout the investigation and as, 
actually, as we progressed and I believe in 
approximately May, the task force took on a couple 
of other files, and that was — they were taken on 
through agreement and discussion between Deputy 
Chief Wiks, the director of police services, John 
Baker at the time, myself, and my immediate 
superior who was Chief Superintendent Roger 
Holdright. And we took on additional files. And 
in doing that it became very obvious to us in the 
task force that we needed a contact within the 
Saskatoon Police Service who could explain to us 
what the culture of the Service was, who was where 
at certain periods of time and what duties they 
were doing, and somebody that could advise us and 
would know the players within the police service. 
And I had a meeting with Dan Wiks about that. And 
subsequent to that meeting Murray Zoorkan was 
identified and assigned to play that role. 

With respect to the Neil Stonechild 
matter, we were at a point, and was we progressed, 
and I'm jumping ahead here a little bit, but as we 
progressed through this investigation we were very 
conscious of the need at some point in time to 
fully brief the Saskatoon Police Service 
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management on what evidence we had covered — had 
uncovered. And we did that in November of 2000, 
and we had two meetings. That second meeting on 
November 23 rd of 2000 was a meeting that also 
included Murray Zoorkan and Bruce Gordon, and we 
were looking also for, here's what we have, is 
there anything we've missed or what else should we 
be looking at? But Murray was already in that 
advisory role and he and Bruce Gordon were also, 
because of their situation at the time, were 
easily placed to be able to review certain 
documents and see whether there was anything that 
they could come up with where we ought to be doing 
something or whatever. So that was, that was 
November, November 23 rd , 2000. 

Q And was that, in your experience, was that 
beneficial having that liaison in place? 

A Yes, it was. There was some -- I should also say 
that there was a very strict understanding that 
Murray and Bruce were not to take any proactive 
investigative role with respect to this Stonechild 
matter. They were simply there for advice and — 
and suggested guidance if we had missed something, 
or should be going somewhere else for certain 
kinds of information, or to be able to explain the 
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systems to us. 

Q Okay. Now, Chief Superintendent, I want to, then, 
and you have got your notebooks available, which 
have been disclosed, and I urge you to refer to 
them if and when necessary, but I do want to walk 
you through some of the, or have you walk through 
some of the meetings and the — with the members 
of the Saskatoon Police Service, in terms of the 
information you were passing to them. Although 
perhaps before I get there we should talk a little 
bit more about how, what the initial steps were 
once you identified and added the Neil Stonechild 
matter to the list of incidents you were 
investigating. First of all, was the Saskatoon 
Police -- I assume you advised the Saskatoon 
Police Service of that decision at some point? 

A Yes. It was either -- if I can refer to a note? 

Q Please. 

A I had a conversation with Deputy Dan Wiks on 

Tuesday, February 22 nd , at about ten minutes to 
11:00, and told him at that time that we wanted to 
secure the file. And there was already, I 
believe, and I'm making a bit of an assumption 
here, some activity within their building to find 
this file, because of, there had been a newspaper 
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article that morning, quite frankly. But Dan was 


able to explain to me on the phone that the file 
— the complaint for that sudden death existed, 
but the file for that, investigative file, no 
longer existed, that it had been destroyed in 
1999, in preparation for building renovations. So 
when I, when I had that conversation with him he 
explained that that was the status of the file. I 
can go through my note in detail, if you wish. 

On that incident? 

Yes. 

No, I think that's sufficient. I just wanted to 
establish the background. So the file wasn't 
available. Again in general terms, then, what 
material were you able to obtain to assist at the 
outset in that investigation? 

There was a — what I would refer to as a 
complaint hardcopy, which registered the complaint 
of the death of Neil Stonechild and there was, I 
believe, an occurrence hardcopy, but it only just 
referenced the investigator's name on it. And — 

I don't have the file in front of me right now but 
we also were able to obtain from the indent, 
services photographs, the autopsy photographs, so 
those, those documents existed. And it was some 
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time later we got other documents. 

Now, then as indicated I'd like to just review 
with you some of the, the steps that you took to 
apprise the Saskatoon Police Service of the 
progress of your investigation as it related to 
the death of Neil Stonechild. I believe in that 
regard you had a meeting on May 2 9 th . 

Yes. I should say that it was a clear 
understanding between Deputy Wiks and myself that 
we didn't, we didn't share with the Saskatoon 
Police Service investigative steps that we were 
about to take, and didn't do that. We did share 
with them the results of certain steps that we had 
taken. So — 

So I understand that you didn't give him advance 
notice if you were going to interview somebody, or 
undertake something? 

Absolutely. 

You simply reported the result after the fact? 
That's right. 

Okay. 

And there was a clear understanding of that. On 
May 2 9 th , in the morning, I received a phone call 
from then Superintendent Don McEwan, wanting to 
discuss a matter of an interview of Brad Senger 
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that had taken place by Jack Warner on May 17 th , 
and the fact that we — we — that Jack had 
interviewed Brad at his house, in front of his 
children, during the day. And explained that Brad 
Senger had launched a complaint about the manner 
of that interview with Chief Scott. And there 
wasn't a long conversation with Don McEwan, but I, 

1 said Don, I think perhaps we should come up and 
sit down and have a meeting with you. And myself, 
and Ken Lyons did attend in the afternoon. We were 
in Regina that morning. Did attend at the 
Saskatoon Police Service in the afternoon of May 

2 9 th , and sat down with Don McEwan and Dan Wiks. 

And again they explained the complaint that Brad 
Senger had made to Chief Scott, and it was 
outlined to them at that time the reason why Jack 
Warner had gone to interview Brad Senger, and the 
urgency of us doing it in the manner in which we 
did; and that all stemmed from an interview that, 
in fact, was going on that same date that Ken 
Lyons was conducting with Larry Hartwig. And 
during that interview Larry Hartwig didn't 
remember, or know who his partner was on the night 
of November 24 th /25 th of 1990, and Lyons reminded 
him it was Brad Senger, and Hartwig wanted to 
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immediately contact Senger. And they were being 
questioned about certain events that evening. 

And it was very crucial from our point of view 
that we spoke to Brad Senger before Larry Hartwig 
did. And Jack Warner then immediately proceeded 
to do that interview of Brad Senger, at his house. 

When the — the reason for the 
interview of Senger was explained both Dan and Don 
clearly understood why we had done that, and were 
fine with that. They were, in a sense, responding 
certainly to a complaint that was made to the 
chief, and obviously from the chief down to them. 
Now, Can you just explain in general terms again, 
or can you characterize the rapport or 
relationship you had with the senior members of 
the Saskatoon Police Service? This incident, I 
gather, initially there was some friction, but it 
was quickly resolved, is that a fair 
characterization? 

It is, and — and I'll explain why — perhaps I 
should explain deeper why — why there, that there 
was some underlying thought that we shouldn't be 
conducting these interviews of people. We had 
conducted numerous interviews on these, on these 
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other matters of police members in the various 
platoons. A, B, C and D Platoon, and to the extent 
possible we were conducting the interviews while 
the members were working. We had conducted one 
interview of a — of a female at her house, and as 
a result of that she had submitted an overtime 
claim as a callback to the administration for the 
time that she had spent with us. And it was a — 
it was a courtesy request of us that wherever 
possible would we — would we conduct our 
interviews of their members while they were 
working. And we — we undertook to try and do 
that. And this was one that — 

Did you consider that a reasonable request? 

It was reasonable, yes. 

Okay. So then I've asked you to — we've talked 
about this one incident, but in general how would 
you characterize the working relationship, the 
rapport between your task force and the senior 
members of the Saskatoon Police Service? 

I think the relationship was professional. The 
very first day, and I'll never forget this, Dan 
Wiks said to me, "Darrell," he said, "you know I 
don't necessarily like you being here, but if you 
want this whole building it's yours, and we'll 
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And that was kind of 


give you whatever you need, 
the relationship that existed. It was something 
that had to be done, and obviously there was 
probably many members of the — of the police 
service that perhaps didn't like that, but the 
relationship was professional. 

And how would you describe the extent of 
cooperation you received when required from the 
Saskatoon Police Service? 

It — I got full cooperation. 

Now you have produced, through your notes, or you 
have records in your notes of further meetings 
with members of the Saskatoon Police Service, and 
summaries of that. I understand from that that 
the next meeting you had was in June 15 th , 2000? 

The next meeting I had was on June 15 th , 2000, and 
it was — there was kind of two purposes to that 
meeting. I was interviewing the Chief of Police 
of the day. Chief Scott, with respect to an 
article that had appeared in the Leader -- or 
pardon me, the StarPhoenix, I believe March 4 th of 
1991, in which Dave Scott was quoted by a reporter 
with respect to the Stonechild, the Neil 
Stonechild investigation. So I was conducting an 
interview of Dave Scott and had a meeting with 


Volume 32 



6089 


Exam-in-chief D. McFadyen 
by Mr. Hesje 


him. And during that meeting, I relayed certain 
events that we had uncovered in our investigation 
to him, in the course of that interview. 

Now, was there, when you say you relayed 
information, were you consciously, for whatever 
investigative reasons, withholding information in 
your discussion? 

There was information I didn't share with Dave 
Scott, certainly. 

Now, I'm not necessarily asking you the 
particulars of that, but what would the reasons be 
for that? 

Privacy Act reasons. Privacy Act reason for — in 
the Criminal Code. 

Now, but in general terms in June — sorry — of 
2000, then Chief Dave Scott was apprised of the 
state of your investigation of the Stonechild 
death, is that correct? 

Yeah, as — and he wouldn't have been given all 
the, probably every detail that I had, but I 
certainly gave him the information of what we knew 
of that date, for example the fact that — and I 
can go through that conversation that I had with 
Dave Scott if you like. 

Please, to the extent that it relates to the 
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disclosure that was made. 

A I explained to him that morning the purpose of 
wanting to meet with him in regards to the 
Stonechild file, that we had, were having a lot of 
difficulty trying to put the file together as the 
file itself didn't exist. Explained that we had 
spoken to the investigator, Keith Jarvis, in 
Burnaby and, however, Keith Jarvis didn't recall a 
lot about the file, other than that he remembered 
the frozen body in the north end of the city with 
one shoe on. Explained to him that we were in the 
process of interviewing all of the — or 
interviewing the person in charge of the Morality 
Unit of the day. Bud Johnson, however weren't sure 
what he might be able to remember as he only 
assigned the file. 

Explained to him that he had been 
interviewed by a reporter during — or doing a 
story for the StarPhoenix in March of '91, and 
made — and reference was made in that story to 
the Stonechild file. I showed Dave Scott a copy 
of the StarPhoenix article of that day. I 
explained to him the details as we knew them at 
that point in time, that there had been a call at 
10:51 p.m. on the 24 th of November to apartment 
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306, 3308 - 33 rd Street, explained that badge 
numbers 332 and 080, zero-eight-zero, had taken 
the call and of them going to the apartment. That 
the call was with respect to a Neil Stonechild 
causing a disturbance, or being an unwanted guest, 
but that they, Hartwig and Senger, had written the 
complaint off -- up, as Neil Stonechild being gone 
on arrival. 

Explained that Jason Roy and Neil 
Stonechild had started the evening setting out and 
going drinking at a friend's house. They had met 
Gary Horse and Lucille Neetz on a bus, and wanted 
them to go drinking as well. However, they had 
refused, and were going to Lucille's sister's 
place to babysit. I explained to Dave Scott that 
Neil Stonechild and Jason Roy did go to the 
friend's and later left and went looking for 
Lucille Horse. 

And if I might, we've had extensive evidence on 
that. You explained to him what Jason Roy — what 
Jason Roy had indicated evidence based on 
interviews with Jason Roy, is that fair? 

I didn't say that this was based on an interview. 
Oh, okay. 

I didn't tell him that that was based on an 
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interview with Jason Roy, at least my notes don't 
reflect that. I don't think I said that. 

Q No, perhaps I'm trying to cut a corner 
unnecessarily, then. Go ahead. 

A That they had gone looking for Lucille Horse, and 
that they didn't know the exact address, and 
started banging on doors, ringing buzzers. Jason 
Roy ad left and returned to the friend's house, 
but that Neil Stonechild had stayed behind. 
Explained that Jason Roy had consistently told 
this story to friends, to a social worker and a 
priest, and says he also told it to a male and 
female who he believed were police officers, when 
they interviewed him in the presence of a 
girlfriend after the, after Neil Stonechild's body 
had been found. That about three months after he, 
Jason Roy, had also went to the police station, 
asked for a homicide detective, and relayed the 
story to the homicide detective as well. 

Informed Chief Scott that Jason Roy 
next says that he saw Neil Stonechild in the back 
of the police car, and two uniformed members asked 
him who the person in the back seat was, and who 
he, i.e. Jason Roy, was. 

Q Stop for a moment. 
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A Sorry. 

FOX: Maybe I'11 rise at this point in 

time and — I'm not sure where my learned friend 
intends to continue going with the witness, but 
obviously, what the witness is relating is results 
or conclusions and that sort of thing. And there 
may be a good reason for it, I'm not sure why, 
but — 
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THE COMMISSIONER: I understand that. 

MR. FOX: So I raise that. And I note, and I 

think sometimes it is helpful to sort of look back 
at what the direction of the mandate of the 
Commission is, and I think it very clearly is the 
facts and circumstances surrounding the death of 
Mr. Stonechild and the investigation that took 
place in relation to that death by the Saskatoon 
Police Service. So I raise that and — 

THE COMMISSIONER: I think, Mr. Fox, that the purpose 

of it probably is that it will enable the witness 
to give the sequence of events that followed after 
the initial task force creation, and to show what 
was done vis-a-vis the investigation and the 
contact with the Saskatoon Police Service, but 
it's not proof of anything. 

MR. FOX: I appreciate that, but I do, I 
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suppose, and again, I've looked back at the, sort 
of the mandate of the Commission and — both the 
backgrounder and the actual mandate. And I think 
a reading of it makes it fairly clear, I submit, 
that the mandate of the Commission is to deal with 
the investigation that was conducted by the 
Saskatoon Police Service in 1990. So I'm not sure 
how far we should be going with what somebody did 
or didn't do in the year 2000, 2001, 2002, but — 
and as I say, looking at the backgrounder and the 
mandate that seems to be fairly clear. So when 
it's — if the evidence is being given for the — 
and what I can refer to, if I might, Mr. 
Commissioner, this is from the Commission 
documents and there's reference in a few places, 
one is the backgrounder itself and it reads: 

The purpose of the Inquiry is not 
to determine criminal or civil responsibility. 
Rather, its purpose is to conduct a public inquiry 
into the circumstances that resulted in the death 
of Mr. Stonechild, including the nature and extent 
of contact between Mr. Stonechild and members of 
the Saskatoon Police Service." 

And then: "The Commission is also 
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to look into the way in which the 1990 
investigation of Mr. Stonechild' 's death was 
conducted. 

I'm reading that directly from the 
backgrounder. That's as explicit as it gets. 

It's also addressed in the mandate which simply 
states: "...to investigate the circumstances 
surrounding the death and the manner in which that 
was investigated by Saskatoon Police Service." 

So 1 raise that further issue that 
I'm not sure how relevant events in 2000 and on 
are, save and except, obviously, when they relate 
to witnesses who were interviewed or dealt with 
and that sort of thing, about what happened in 
relation to the death and so on. So I raise that 
concern, as well. 

THE COMMISSIONER: Very well*. 

MR. HESJE: I might, first of all., I was 

intending to, as I've done sometimes in the past, 
to expressly point out that what he is describing 
here is not tendered here as proof of those events 
and should not in any way be taken as that. What 
it is, is evidence of what was being provided 
to the Saskatoon Police Service. That was my sole 
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purpose in having him go through that. Now with 
respect to the comments, I think it's a fair point 
to raise in terms of the terms of reference and 
why are we going here at all? The — what was 
read from the background of the terms of 
reference, which are the operative document, are 
not circumscribed in the manner in which the 
reference from the backgrounder is. The terms of 
reference, and I can get them. I think I'm fairly 
conversation with them. They were to review the 
investigation of the death of Neil Stonechild. 
There are — it's my view that the intent of the 
terms of reference was to review the involvement 
of Saskatoon Police Service with respect to the 
investigation of the death of Neil Stonechild, and 
I did not view that as restricted to 1990. But if 
it is, I guess there is marginal relevance in what 
was being done with the Saskatoon Police Service 
after that date. I certainly submit to you that 
there's ongoing matters of public concern as 
evidenced by police -- I'm sorry — media reports 
as to what the Saskatoon Police Service was doing 
in 2000 and subsequently, when these matters were 
again raised. 

THE COMMISSIONER: Well, it seems to me that given the 
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caveat that it's not evidence, it's all part of 
the fabric of the whole picture, if I could, it's 
part of the whole scheme of things. And what 
followed from the initial task force creation 
through to the work of the RCMP and so on. So my 
inclination is to allow it with the caveat that 
I've mentioned and I'm mindful of Mr. Fox's 
concern about this. 

Putting it another way, Mr. Hesje, 
it's difficult to separate, at least for me it's 
difficult to separate the events that took place 
following the discovery of Mr. Stonechild's body 
from the whole scheme of things, and what followed 
from that with respect to the RCMP investigation, 
the liaison with the Saskatoon Police Service, the 
attempt by the Saskatoon Police Service to find 
documents, their cooperation. And their 
cooperation, obviously, with the RCMP is a factor 
as well. So that it all is a continuous story. 

The comment might fairly be made that there's a 
lot of the story that's been repeated endlessly, 
and I've received a lot of detail which really 
isn't very helpful in reaching conclusions about 
this. But I think I'll allow that to continue but 
I won't discourage Mr. Fox from rising again if he 
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sees any more serious objection to this. 

MR. HESJE: Just to follow that up, and I 

certainly, taking direction, will proceed. But, I 
mean, we also have scheduled to testify Deputy 
Chief Wiks and I think it's important that senior 
members of the Saskatoon Police Service have the 
opportunity to explain what they have done, what 
they didn't do, and the reasons for that. Because 
they are matters, I think, where the public can 
draw the wrong conclusions without this 
opportunity to present their perspective on it. 

THE COMMISSIONER: I understand. 

MR. HESJE: To a large part this is setting 

some of the background for that evidence that will 
follow. 

Q Now, we were — you were relaying to me the 

investigative information as to the progress of 
the investigation that you had provided to then 
Chief Dave Scott on June 15th. Did we get through 
that? 

A No — 

Q Go ahead, then. 

A — we didn't. Just to go back a step, Jason Roy 
says that after he left the apartment he next saw 
Neil Stonechild in the back of a police car with 
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two uniformed members. Stopped and asked him who 
the person in the back was and who he — Jason Roy 
— was. He refused to identify Neil Stonechild 
and gave the police officers a false name, as 
there was a warrant for his arrest. He last saw 
Neil Stonechild in the back of the police car as 
it drove away. He was hollering, "They're going 
to kill me." Explained that a Bruce Genaille had 
come forward after the task force started and 
through the — we had a tip line set up and 
through that line told us that he had been stopped 
that same night by two police officers who thought 
he was Neil Stonechild, and he had produced photo 
ID and was let go. We'd done a CPIC search and 
knew that Roy, Stonechild and Genaille were 
checked by 080, badge number 080, or number 332, 
and there were entries in notes of Hartwig and 
Senger of those names. 

I told Scott that Jason Roy says 
that Neil Stonechild was badly beaten between the 
time he saw him at the apartments at 33rd and 
Confed until he saw him in the back seat of the 
police car, and that Jason Roy had described Neil 
Stonechild's injuries fairly accurately, but 
whether he was describing them because of what he 
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saw in the police car or what he had seen at the 
funeral home in an open casket, we didn't know. 
Chief Scott asked me if the autopsy had been 
thorough, and I explained that the injuries to 
Neil Stonechild's face were described as 
"scratches" but were fairly deep wounds. 

Scott didn't recall the meeting 
with the reporter, nor did he recall if he had 
read the actual investigative file or had been 
briefed by the investigator. He said it would 
have been common for him to do either. He might 
have read the autopsy report, but didn't recall. 
There's comments that Dave Scott makes to me, do 
you want me to go into them, as well or -- I've 
already done that, actually. 

HESJE: No — I think, indeed, Mr. 

Commissioner, I might suggest I don't see the 
purpose in going into that depth and perhaps if I 
lead a little further we can be more — make 
better use of the time. 

Q Now you then had a further meeting in July with 
Deputy Chief Wiks, again to discuss matters 
relating to the Stonechild file? 

A Yes, I did. 

Q And at that time you advised him that you had 
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interviewed all of the officers that were posted 
to Morality or Major Crime? 

Or Major Crime, and that they would be, those 
individuals would be completed shortly thereafter 
and that sometime in the not too distant future we 
would meet with, again, Wiks and go over the 
investigation to ensure that there was something 
we hadn't missed. 

Now, again, based on your notebook, you had met 
again on August 20th -- I'm sorry, August 4th, 
2000, with Deputy Chief Wiks, Superintendent Grosy 
and Chief Superintendent Roger Holdright who was 
your superior with the RCMP? 

Yes. 

Also present was Ken Mackay with Sask Justice? 

Yes. That meeting took place at our office in 
Regina and I'm not — I don't recall at whose 
insistence the meeting took place but I know the 
issue of timing of the obligations under The 
Police Act that Dan Wiks was facing, the 
obligations of the RCMP to inform the Saskatoon 
Police Service about certain events. 

And if I can just stop you for a moment. That 
meeting discussed matters of -- that was not 
restricted to the Stonechild matter when we talk 
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about releasing of information, there were other 
matters involved? 

There was — I believe there was one other file 
that we discussed, as well. 

And is it fair, though, to characterize that as 
the main point of discussion, was the timing of 
release of information that had been uncovered, to 
the task force? 

Yes. And what, if any, obligations were on the 
Saskatoon Police Service once they were seized 
with certain knowledge. That was the purpose of 
having Ken Mackay from Saskatchewan Justice there. 
I think that's as far as we need to go there. On 
August 16th you had a further telephone discussion 
with Dan Wiks? 

Yes, I did. And that was just — just kind of an 
update conversation to tell him that we had 
approximately 10 more interviews to conduct and 
hopefully we'd be able to meet with them to go 
over any other possible avenues of investigation. 

I don't think it's too much of significance but 
you also record that you had a telephone 
conversation, again with Deputy Chief Wiks, on 
September 6th, 2000; is that correct? 

Yes, I did. 
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And again, you provided some updated information 
with respect to developments on the Stonechild 
investigation? 

I did. We had discussion about certain 
investigative techniques that might have been 
employed at that time. It wasn't a briefing of 
the file, necessarily. 

Now you again met with Deputy Chief Wiks on 
September 29th of 2000? 

Yes. 

And at that time you informed him that 
investigators had located the notebook of Sergeant 
Jarvis? 

Yes, I did. 

And you identified for him some of the entries 
that were in the notebook related to the 
Stonechild investigation? 

I mentioned to Deputy Wiks that there were entries 
in the Jarvis notebook that was confirming some of 
the information that we had received from Jason 
Roy. 

Now I think you already touched a little on this, 
but there was further meetings, then, in November 
of 2000? 

Yes, on November 15th. 
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It's my understanding that there was a meeting at 
10 o'clock and present at that meeting with you 
was Deputy Chief Wiks, Superintendent Dueck and 
Staff Sergeant Lyons; is that correct? 

That's right. And they were giving — they were 
given, Wiks and Dueck were given a briefing of the 
investigation and shown certain physical evidence 
that we had, as well. Given the information that 
we understood it to be from the evening of 
November 24th-25th, the call to the Snowberry 
Downs, the response to that call, the information 
that we had received from Bruce Genaille, Jason 
Roy, the CPIC queries that had been made. The 
interview that had been done. Actually, there 
was, I believe three contacts with Larry Hartwig 
by Ken Lyons, informed them of those. 

Again, I'm not sure I need all of that detail but 
one of the things that you did provide at that 
time, I understand, you did provide the autopsy 
photographs evidencing marks to the nose and the 
wrist of Neil Stonechild? 

Yes. Didn't — we showed — we didn't provide 
copies, we showed them the — 

Now there was a further meeting that same day, 
November 23rd? 
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On November 23rd there was another meeting and at 
that meeting we informed Saskatoon Police Service 
of a Part VI intercept that we employed in the 
investigation, which was information that hadn't 
been shared with them to that point in time. 

A Part VI intercept, commonly known as wire taps? 
Yes. 

And it was agreed at that time, and we heard 
testimony of this yesterday, that Zoorkan and 
Gordon would review transcripts of those telephone 
intercepts? 

Yes. It was agreed that it would be helpful to us 
if they were to go over the transcripts of those 
intercepts and see whether or not there was 
anything that we had missed, anything that they 
could shed some light on that we didn't know 
about. And that happened. There was a strict 
understanding on what their role would be with 
respect to that, that they would not become 
proactively involved in seeking out any 
information but they were there for advice and 
guidance that — to that point in time there had 
also been contact between Larry Hartwig and Murray 
Zoorkan, that if further contact was initiated by 
Larry Hartwig on his own it would be proper to 


Volume 32 




6106 Exam-in-chief D. McFadyen 

by Mr. Hesje 

simply respond to that contact but Murray Zoorkan 


wasn't to initiate any — he wasn't to initiate 
anything. 

And again, that was simply reinforcing the notion 
that it should be the RCMP directly involved in 
any investigative steps rather than the Saskatoon 
Police Service? 

Yes, and also to — yeah, to ensure that it was 
under the parameters of the direction of myself or 
Ken or Jack. 

Okay. Now your notes record, then, that you had a 
telephone call — placed a telephone call to 
Deputy Wiks in March of 2001 and my understanding 
is that was largely to advise him that the 
investigative file — or, I'm sorry, to discuss, 
it wasn't to advise, he was aware of that, I 
think, but to discuss the finding of the 
investigative file? 

Yes. And that it — that it did clear up some 
questions about the investigation and we had 
discussions about what was referenced in that file 
with respect to other possible suspects. 

There was discussions in that conversation about 
the possibility of the P brothers being suspects? 
Yes. 
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And was Deputy Wiks advised of -- 
Actually, he inquired about — about the 
possibility of them being further suspects and I 
advised him at that time that we knew that DP was 
in prison during the time of the events that we 
were investigating and that GP, we had eliminated 
him as a suspect through other investigative 
means. 

You report that on, I guess the same day, March 
28th, 2000 Deputy Wiks called you to inquire about 
an article in the StarPhoenix reporting an 
intention to exhume the body of Neil Stonechild? 
Yes. That's — that's one exception where I said 
that we didn't inform the Saskatoon Police Service 
of steps we were about to take, that eventually 
took us to an area where I did keep Dan informed 
of a certain event. We had made the determination 
that we wanted to exhume the body of Neil 
Stonechild for a second autopsy and for whatever 
reason, I still don't know to this day, somehow 
the chief coroner who was sort of blind-sided by 
the media, and the fact that this was going to 
take place became public knowledge, and that's how 
Dan Wiks learned of it was through the newspaper, 
which was unfortunate. But when he called me he 
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wanted to know whether there was any truth to that 
and I said yes, it was, and that I would inform 
him, when we did that, that I would inform him. 

Q So I take it, it was not your intention that there 
be public knowledge of — 

A Absolutely — 

Q — the exhumation? 

A No, absolutely not. 

Q Now your notes record a further telephone 

discussion with Deputy Wiks on April 25th, 2001 in 
which you informed him the results of, I guess the 
second autopsy, the exhumation autopsy? 

A Yes. 

Q Is that correct? 

A Yes. That had taken place either on the -- I 

think probably on the 25th, itself, in Edmonton. 
Just to inform them that really, with respect to 
the injuries we — we had learned nothing new. 

The autopsy certainly did clear up in our minds 
some questions that we had and I believe some 
questions that the family had about the state of 
Neil Stonechild's hair and certain bumps on his 
scalp, and the autopsy cleared up those questions 
for us. But as far as with respect to actual 
injuries to his body there was nothing new learned 
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from the autopsy. 

And I think there's been some evidence, not so 
much that it cleared it up but it established that 
any bumps on the skull were likely a result of the 
original autopsy? 

That's right. The bumps — the bumps on the skull 
and the cutting of the hair were a result of the 
original autopsy process. 

Now you record, then, on July 23, 2001 a meeting 
at the Saskatoon Police Service offices with 
Deputy Chief Dan Wiks and then Chief Jim Matthews. 
Just to refresh your memory, who was Jim Matthews? 
Jim — Jim Matthews was an interim chief of police 
of the Saskatoon Police Service. I'm not sure the 
exact dates. The purpose of this meeting was 
simply to inform the chief of police of the Neil 
Stonechild investigation. 

Is it fair to say that at that time you provided a 
detailed account of the Stonechild file and the 
evidence as you had uncovered to date? 

Yes. 

And that included the CPIC evidence which you've 
previously discussed, in general, but also 
included the photogrammetric evidence and the 
reports received from Gary Robertson? 
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Yes, it did. 

Now on November 16th you record another telephone 
call with Deputy Chief Wiks and I gather that was 
simply to discuss certain investigative steps? 

That was to discuss certain investigative 
techniques and steps that we might — that we had 
been contemplating and attempting to undertake. 

And there was a similar call on December 18th -- 
Yes. 

— 2001, with both Chief Sabo, who was, then, in 
place, I gather -- 

Yes. 

— and Deputy Chief Wiks? 

Yes. 

Again discussing certain investigative techniques 
that — 

Yes. 

— were being contemplated? 

Well, they had actually been undertaken. 

Right, it's not fair to say being contemplated, 
discussed matters. Okay. Now on December 18th -- 
The December 18th, in the afternoon, that was a 
further conversation from the morning of the 18th, 
still discussing those investigative techniques 
that had transpired. 
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And again there was discussion of the marks or 
imprints to the wrists and nose of Neil 
Stonechild? 

Yes, there was. 

Now another -- you record another telephone call 
on the following day, I believe it is, or December 
19th — yes, the following day, with Deputy Wiks? 
The December 19th call was made — Chief Sabo was, 
I believe December 3rd he took up his new post. 

We hadn't yet had an opportunity to actually 
brief the new chief from our perspective on the 
Neil Stonechild investigation, so on December 19th 
I made a phone call to Dan Wiks and suggested that 
— that it would be a — something we should do, 
and we did have that meeting eventually on January 
2nd, 2002, we, myself and Ken Lyons met with Chief 
Sabo and Deputy Wiks and Superintendent Grosy, and 
gave the new chief basically a complete overview 
of the Neil Stonechild investigation and the 
information that we had at our disposal. 

Okay. And again, that included the Gary Robertson 
photogrammetric analysis? 

Yes. Yes. 

And again, photographs were provided, or shown? 
Yes, they were. They were shown to them, yes. 
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Now, I guess to complete the piece, as a result of 
your investigations did you make some — I don't 
want to go into the details there for it, but did 
you make a report, or provide — to Sask* Justice? 
Yes, we did, in July I believe of 2000. 

Okay. 

June of 2000 — 2002. Yes, June of 2002. 

And am I correct that the purpose of that was for 
them to review the evidence that you had 
uncovered, to make a determination whether charges 
should be put forward? 

Yes. We had, at the very outset, every 
investigation that we actually had evidence on of 
any consequence was forwarded to Saskatchewan 
Justice, the Executive Director of Public 
Prosecutions, as per the request from the 
Minister. And in this particular case we had a 
complete investigative brief to go forward for 
them to review and make an assessment on whether 
charges were appropriate. 

And I gather that on about August 8th, 2002, you 
were advised that Justice was not recommending 
charges proceed? 

Yes. 

And then August 9th, 2002, you relayed that to 
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Deputy Chief Wiks? 

Yes, I did. 

Now, the -- I want to focus a little more on the 
imprint, or the evidence surrounding imprints on 
the wrists of Neil Stonechild and the nose of Neil 
Stonechild. Did, at some point. Deputy Wiks 
indicate to you that he, as a representative of 
the Saskatoon Police Service, had concerns or 
problems with the conclusions of Gary Robertson? 
Yes, and the first time that the Saskatoon Police 
Service actually had documents and — to work with 
was after matters were disclosed for the purposes 
of this inquiry. And in July, and I don't know 
the exact date, but I had a conversation with Dan 
Wiks in which he told me that he had serious 
concerns about the — 

This would be July of 2003? 

Of 2003, yes. That he had concerns about the — 
about the conclusions drawn by Gary Robertson. 

And did he indicate what — whether they were 
going to follow up on that, or take any 
independent steps? 

Yes, he did. He indicated that he — that there 
were steps that he was going to take and follow up 
with, and I don't know if I was necessarily 
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pleased with that, but — but there was an 
opportunity to look for perhaps another 
assessment, and so I told Dan Wiks that, go ahead, 
and he was going to do that, and I gave his 
blessing, or my blessing for him to go ahead and 
do that. 

Q Was there anything more specific as to what he was 
indicating he might do? 

A I don't know when — throughout, probably, a 

couple of conversations, he had made inquiries 
through the FBI legal attache, I believe in 
Ottawa, as to where there may be some — some 
expert evidence with respect to the interpretation 
of those kinds of marks, and that led him to, I 
believe, a — 

Q Okay, I don't -- he's going to be testifying; he 
can give those particulars, but I was more 
general. You understood that he was going to 
attempt to contact other potential — 

A Yes. 

Q — experts to give opinions — 

A Yes. 

Q — on those marks? 

A Yes. 

MR. HESJE: Chief Superintendent McFadyen, 
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those are all the questions I have for you. I 
expect there may be some from my colleagues. 

THE COMMISSIONER: Have you decided who's going to go 

first? Anybody? 

MR. ROSSMANN: I think I wouldn't mind going 

first, but I would — there's certainly some items 
that have been — that have come up that I had not 
expected to come up, and I would appreciate 15 or 
20 minutes. 

THE COMMISSIONER: Very well. We will adjourn for 15 

minutes. 

(PROCEEDINGS ADJOURNED AT 10:43 A.M. & RECONVENED AT 11:14 

A.M. ) 

MR. ROSSMANN, examining: 

Q Chief Superintendent, throughout this matter I 

understand you to say that the Saskatoon Police 
gave you their full cooperation? 

A They did. 

Q And when Deputy Chiefs Wiks — Deputy Chief Wiks 
made the comment to you about he was -- I can't 
remember the exact word -- "I don't necessarily 
like you being here, but the whole building is 
yours if you need it," or something like that, 
how did you take that? 

A That whatever we wanted was ours, and if we wanted 
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all their records, they were ours; if we wanted to 
move into the building, we could do so. He was 
offering his full cooperation. 

There was no hostility then? 

No. No, none whatsoever. 

And his comment about "I don't necessarily like 
you being here", I take it that wasn't — 

That wasn't directed at me, no. 

No. That was — did you take that as being, it's 
an unfortunate situation when an investigation of 
any member has to occur? 

Yes, absolutely. 

Was there any hesitation whatsoever for him to 
proceed, or let you proceed and give you any and 
all assistance they possibly could? 

No hesitation whatsoever. Fully cooperative. 

And throughout your keeping the Saskatoon Police 
Service updated, from time to time things were not 
told to the police for valid reasons? 

Absolutely. 

And that would be no different than investigating 
anyone else? Taking statements, for example, you 
don't necessarily tell the person what you know 
before your investigation is finished, or your 
statement taking is finished? 
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Not necessarily, no. 

And it's my understanding that between yourself 
and Deputy Wiks the Saskatoon Police Service was 
the body being investigated, and the understanding 
was that the Saskatoon Police Service would be 
treated no differently than any other body or 
person that was being investigated? 

Well, this — this may be a play on words. We 
weren't investigating the Saskatoon Police 
Service. We — 

Fair enough, but I — 

— we were investigating actions of people 
employed by the Service. 

Fair enough. 

We treated them no differently than we would any 
other investigation. 

But vis-a-vis Deputy Wiks and the relationship 
between the Service and its members, the Service 
wasn't given any special consideration by the 
RCMP ? 

No. 

So you investigated the members of Saskatoon 
Police Service as vigorously as you investigate 
anyone? 

Yes. 
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And the Saskatoon Police Service was not given any 
special treatment because it was another fellow 
police service? 

The only consideration that I had to weigh in my 
mind throughout was Deputy Wiks's obligations 
under The Police Act and to — to address when I 
had to provide him with certain information so he 
could make decisions — 

M'hm. 

— and do what he had to do — 

M'hm. 

— in that position, but other than that there was 
no consideration given to providing him with 
information, no. 

Now, with respect to the ongoing investigation, 
this investigation into the Neil Stonechild matter 
started by the RCMP in February of 2000? 

Yes, it did. 

And after the — after this Commission was called 
did you continue to receive information from 
Saskatoon Police Service in terms of passing on 
tips and what not? 

Yes, we did. 

And to that extent, the RCMP is acting — is — 
what — what capacity are you acting? Are you 
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acting as an investigator for the Saskatoon Police 
Service or for the Commission, or what is your 
capacity? 

If there are — is information that comes to our 
attention that needs to be pursued, the — the 
information is — is certainly shared with 
Commission counsel and we've — we've pursued that 
but, no, we're not acting as an investigator for 
the Saskatoon Police Service. We're acting, if 
there's something that would further the Neil 
Stonechild investigation, we've done that. 

Is there — is that in the context of a criminal 
investigation or simply assisting the Commission? 
Or is it perhaps both? 

I would say both. If — if there was information 
that came out of there that would suggest it was 
in — that would be evidence of criminal activity, 
we would treat it — treat it that way. If it was 
simply information, we've had witnesses, potential 
witnesses identified and we've gone and 
interviewed them and that information has been 
shared by the Commission. 

And a number of those witnesses have been 
identified to you by the Saskatoon Police Service? 
Yes, they have. 
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In fact, they had some sort of a tip line going or 
— or was that your tip line going? 

No, it's not — we don't have a tip line going. 

And those investigations were conducted by 
yourself and information given to Commission 
counsel? 

Yes. 

Now, Saskatoon Police Service also provided you 
with additional information, and at one time did 
they not provide you with two sets of handcuffs of 
Mr. Hartwig and Mr. Senger, Constable Hartwig and 
Constable Senger? 

Not — not me personally. 

Well, the Service, fair enough, provided them to 
the RCMP ? 

Yes, there was handcuffs provided but I -- I don't 
know the exact detail, the provision of that but, 
yes, they were provided by the Police Service. 

And certain — the Saskatoon Police Service, it's 
my understanding, suggested or requested that DNA 
testing be performed on at least one of the sets 
of handcuffs? 

I don't know the answer to that question. 

Okay. So and — and it was also pointed out to 
the RCMP, was it not, that there was a discrepancy 
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between Mr. Robertson's — the handcuffs used in 
Mr. Robertson's measurements and the handcuffs 
that Constable Senger and Constable Hartwig 
actually possessed; is that — isn't that the 
case? 

Well, I know that there was a discrepancy in — in 
measurements between a set of handcuffs and 
handcuffs that had been presented originally to 
Mr. Robertson. How — how that discrepancy was 
interpreted, I'm not sure. 

Fair enough. Now, I think those handcuffs were 
not provided directly to you, they were provided 
to one of your members possibly — 

Yes, they were, yeah. 

— is it Constable Daigle or -- 
Daigle it would be, yes. 

Yeah. And those handcuffs are still in the 
possession of the RCMP? 

I assume they are, yes. 

Okay. Now you mentioned in one of the meetings, I 
think it was July 15 th meeting of the year 2000, 
that there was certain information you were 
withholding and you mentioned reasons of the 
Privacy Act and the Criminal Code. 

The privacy provisions of the Criminal Code, yeah. 
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Oh, sorry. 

Yeah. 

And I take it that was the fact that the RCMP had 
applied for and received authorization for a 
communications intercept which is what would 
commonly be called a wiretap? 

Yes. 

And the RCMP had a wiretap on whose phones? 

We — we were intercepting telephones of Brad 
Senger, Larry Hartwig, and a phone in the Traffic 
Services office in the Saskatoon Police Service. 
Okay. Now I notice that The StarPhoenix reported 
that it was the Saskatoon police who caused that 
intercept. In fact that wasn't the case, was it? 
No. 

That was the RCMP? 

It was the RCMP, yes. You asked me a little 
earlier whether the RCMP were assisting the 
Saskatoon Police Service and I said no to that. I 
should qualify that. We were asked to do some 
photo enhancement. 

Yeah, I'll get to that. Excuse me for a second. 
Before we get into that I just want to touch on a 
few more areas. You mentioned in one of the 


meetings that you'd discussed with I think Deputy 
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Wiks and perhaps others the — the CPIC 
information regarding Jason Roy and Neil 
Stonechild and Bruce Genaille? 

Genaille, yes. 

And do you recall the order that those names were 
CPIC'd? 

Well, my recollection is that a call to the 
Snowberry Downs was dispatched at 1151 hours on 
the 24 th . The CPIC query of the name Jason Roy, 
which was actually Tracy Lee Horse, the — 

Right. 

— the name that had been provided was done at 
1156 hours. The query of the name Neil Stonechild 
was done at 1159 hours, and the query of Bruce 
Genaille was done at 1204 hours. That's my 
recollection of the sequence of queries. 

Right. And Bruce Genaille testified here. Were 
you here when he testified? 

I was not. 

If I suggested to you that he testified that when 
he was stopped by the Saskatoon police there was 
nobody in the back seat of the car? 

That's — that's my understanding of his evidence, 
yes . 

You indicated that a report was made to Sask. 
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Justice, I think you said July, 2002. Was that 
not July, 2001? Didn't Justice have your report 
for over a year? 

Yeah, I -- I may have been off on the year, yes. 
Could you check that out? 

Yeah. It was sent to them in, it was either June 
or July of 2001. 

M' hm. 

Yes. 

And — and you finally, you being the RCMP, 
finally got a report back from Justice when? 

On — it was a letter that — that I received I 
think on August the 8 th of 2002. 

Now, there was some discussion by yourself about 
when Gary Robertson's materials were shared with 
Saskatoon Police. My understanding, correct me if 
I'm wrong, from your evidence is that they were 
told about those materials in the fall of 2001? 
Told of the existence and the — or summary of the 
results, or am I mistaken? 

Just a moment, please. 

Or was that the July 23 rd meeting with Deputy Chief 
Wiks and Chief Matthews? I'm not — I wasn't 
sure. 


We showed the autopsy photos depicting the wrists 
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I believe on November the 15 th — 

But that wasn't — 

— of the year 2000. 

— the Gary Robertson stuff? 

Sorry? 

That wasn't the Gary Robertson stuff? 

No, I don't believe so. 

Perhaps I can help you. It's my understanding 
that the first time the Gary Robertson photos were 
shown to anybody at the Saskatoon Police Service 
was I think January, 2002, early January. I'm not 
sure of the date. It might have been January 2 nd 
or something. I think Chief Sabo would have been 
at that meeting as well. 

Yeah, I'm just reading through that. They were 
certainly shown then on January 2 nd , 2002 and — 
and I — I have no note that they were shown them 
before that. 

Thank you. Now, Mr. Hesje asked you about some 
discussions you had with Deputy Chief Wiks in July 
of, I guess it's now last year, July, 2003 — 

Yes . 

— about the Gary Robertson materials. 

Yes . 


And I think you indicated that the first time the 
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Saskatoon Police Service were provided with a copy 
of those Gary Robertson materials specifically 
would have been when the Saskatoon Police Service 
was given full disclosure along with the rest of 
parties having standing? 

Right. 

Which seems to me the documents came sometime in 
June of 2003? 

That's probably right, yes. 

And Deputy Wiks contacted you sometime in July? 

I believe the first — now, I -- I was -- I was at 
the hospital visiting a friend at the time and I 
didn't make a note of that call, but I think it 
was in July sometime when he called and — 

M'hm. 

— expressed concern over a couple things, but 
that — that in particular, yes. 

And — and, in fact, he went — did he not go to 
Regina to meet with you to discuss his concerns? 
Yes, he did. That was in August. We had a 
meeting in August. 

Okay. August? 

Yeah. And — and he outlined why he had those 
concerns with the Robertson conclusions. 

M'hm. And he made you aware that the Saskatoon 
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Police Service — that meeting was August? 

I believe it was August — 

Okay. 

— 13 th . 

So by that time he made you aware that Saskatoon 
Police Service had consulted with someone else 
about those photographs? 

Either had or were in the process of -- 
Okay. 

— going to do that, yes. 

And that Commission counsel was fully aware of 
that? 

Yes. 

Had you been provided with the report of 
consultation? 

No, I have not seen that. 

Okay. Now, in that respect the Saskatoon Police 
Service — you mentioned photographic enhancements 
and — and what — when did you become aware of a 
request for assistance in terms of providing 
photographic enhancements? 

Probably about mid-December, mid to — 

M' hm. 

— a week or so before. I'm thinking probably the 
week of December 12 th around there. 
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Right. And Constable Daigle came to Saskatoon and 
provided those photographs to a department at the 
university? Or the negatives, rather. 

Yes — yeah. There — there's kind of two — yes, 
originally there was some enhancement work to be 
done at the University of Saskatchewan. 

M'hrn. 

We had possession of the original negatives and 
the photographs and we came to Saskatoon through 
Constable Daigle and made those items available to 
people at the university for certain enhancement, 
yes. 

M'hrn. And subsequently did Deputy Wiks talk to 
you about what had transpired and provide the 
service, your service, with copies of those 
photographs? 

I got copies of some photographs and a request 
that the enhancement probably wasn't to the level 
that would be liked and that the equipment at the 
university wasn't capable and that there had been 
some inquiries done through the Forensic Lab 
Service as to whether or not the Forensic Lab 
Service were capable of doing that enhancement and 
they didn't have the capability of — of enhancing 
that but our Identification Services in Ottawa did 
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have that ability and I talked to Dan Wiks again 
about the fact that we would certainly send them 
off to Ottawa to our people and — and have that 
enhancement done and that hasn't been completed 
yet. 

M'hm. And did Deputy Wiks also make a request of 
one of your members specifically asking the RCMP 
to find whatever, or see whatever they could see 
in terms of the Ottawa lab; for example, look for 
signs of any blood or any other matters? Is that 
not part of the request? 

In the — in the request that went to Ottawa? 

In the request that Deputy Wiks made to your 
members. I don't know what your member requested 
of Ottawa. 

Actually, I received a written request from — 
from Deputy Wiks on that and I -- I don't have 
that with me but I believe that there was a 
request to examine the scene area to see if there 
was evidence of any traces of blood in — in the 
snow. 

M'hm. And — and that work has not been 
completed. 

To my knowledge it hasn't. 

M'hm. 
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A And I have not inquired since I sent them down. 

Q M'hm. And did Deputy Wiks advise you of 

consultations with anyone else in relation to 
those enhanced photographs received from the 
University of Saskatchewan? 

A Yes, that — that there was a pathologist — a 

forensic pathologist in the State of Florida and I 
believe an assistant in the State of Florida that 
were quite prepared to look at those photographs 
and provide opinion on certain marks, et cetera, 
that were enhanced, and I expect that that will be 
the next step. 

Q And you haven't been apprised as to whether or not 
there's been any result of that. 

A I — I don't think the first step has been done 
yet to allow that to happen. I don't know. 

MR. ROSSMANN: Those are my questions. Thank you. 

THE COMMISSIONER: Who wishes to go next? 

MR. BRAYFORD, examining: 

Q Chief Superintendent McFadyen, I've only got one 
question and that has to do with an issue that — 
with respect to the suggestion that G P or one of 
the P brothers had a car and that Mr. Stonechild's 
other shoe was found in it, did you discover any 
evidence like that? Was — was a P vehicle found 
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with a shoe from Mr. Stonechild? 

A No, no evidence of that to my knowledge at all. 

MR. BRAYFORD: Thanks very much. 

MS. KNOX: Mr. Commissioner, I rise only to 

indicate that I have no questions for this witness 
so I'm giving up my place last. 

THE COMMISSIONER: Very well. I don't understand all 

this reticence. It seems to — 

MR. FOX: : It's not that much of a concession 

not to go last when you don't have any questions. 

THE COMMISSIONER: What a gracious observation. 

MR. PLAXTON, examining: 

Q Officer McFadyen, I'm Drew Plaxton, I represent 

the City Police Union in these proceedings. A few 
questions, excuse me, if I may. Dealing with the 
task force, as I understand from your explanation, 
it was not only to investigate matters surrounding 
Mr. Stonechild's death but a few other gentleman 
and Mr. Night, correct? 

A That's correct. 

Q Okay. Now this investigation was, I think -- I'm 
not sure if the RCMP phrased it as such or maybe 
the media, as the largest criminal investigation 
that has occurred in Saskatchewan's history. Does 
that sound accurate? 
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That — that was not our depiction of it, no. 

Is it accurate nonetheless? 

I wouldn't say it was the largest criminal 
investigation, but it may have been the largest 
assembly of people to work on a project, quite 
frankly, that — that I'm aware of. 

Okay. Now, when you say "project", now obviously 
in relation to Officers Senger and Hartwig it was 
a criminal investigation, is that correct? 

Yes. I mean, all our investigations are — are 
there to uncover or look for evidence of criminal 
wrongdoing, yes. It wasn't an administrative 
review or anything, absolutely. 

Yeah. And when you say the largest assemblage, I 
think your evidence earlier was at its height some 
32 or three persons were actively involved in the 
task force? 

Yes. 

And over the years the task force was in place, 
about what percentage of your time would have been 
in relation to the Stonechild matter or matters 
surrounding the Stonechild matter? 

Of my time personally? 

No, when I say "you" I was meaning the ROMP at 
that point. 
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I can't even begin to give you an answer on that. 
At the outset there was people that spent 100 per 
cent of their time on that — on that file, and as 
over time, and as we moved back to Regina and 
probably into 2000, at least 2001, people 
certainly completed other duties in addition to. 

I can't really give you an accurate answer to 
that. 

Okay. You weren't keeping track of your hours or 
anything like that? 

We did a pretty good job of that until -- until we 
moved back to Regina and after that, no, we 
didn't. 

Okay. Can you give us an idea, and one reason I 
am asking is, you were undoubtedly or quite 
possibly fall prey to the criticism, as does any 
police force, you know, look we've got cops 
investigating cops, and that, I'm sure, is 
something you're keenly aware of that the public 
is always concerned, and I'm sure you as a police 
officer want to ensure the public you have done 
everything you can to pursue all avenues that were 
properly pursued in this matter. Am I fair in — 
in assuming that? 

Yes. 
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Okay. And you obviously were cops investigating 
cops, and to perhaps give the public an idea as to 
what lengths you did go to I am asking these 
questions concerning the length and the breadth of 
the investigation. Firstly we have — do you have 
any idea how many thousands of person hours would 
have been involved in the task force, 
approximately? 

Well, that — that's a question I wasn't prepared 
for and I haven't done the research on it and — 
and I -- I can't even guess at that. I -- 
Okay. Did the task force have a budget? 

We didn't. We were given no money to — to 
actually conduct this, however we did track all 
expenses to a, you know, sort of a separate area 
and an arrangement was made with the Province of 
Saskatchewan that should we go over our policing 
— annual policing budget they would cover that to 
the extent that this investigation caused us to do 
that. 

Okay. Well, even just expenses, can you give us 
an idea of what sort of expenditure you ran into? 
If you'll allow me to come back after a break I'm 
sure I can get that answer for you. 

Okay. And if you could maybe check as to the 


Volume 32 



1 

2 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


6135 Exam D. McFadyen 

by Mr. Plaxton 

number of person hours you think were invested in 
the — in the task force. 

A I'll endeavour to do that. 

Q Okay. If you would do that, please. As I recall, 
I'm not sure where I saw the statistic, but you 
and other members of the task force would have 
interviewed something in excess of 200 witnesses 
in relation to Mr. Stonechild's disappearance? 

A I don't know the exact numbers and — but I -- 
it's simply a guestimate on my part, 180, 200 
people, yes. 

Q Okay. And when it came to any possible wrongdoing 
by members of the Saskatoon City Police Service 
would it be fair to say that, in your opinion at 
least, no stone left — was left unturned as to 
possible leads that could be followed? 

A Well, we certainly felt that and we discussed 

that. We had many, many discussions about what 
have we missed, what is there, what else can we do 
and we — we felt at the end of the investigation 
that we had done everything possibly within our 
power to determine how and why Neil Stonechild 
died and, quite frankly, we weren't able to come 
up with that answer. That's why we're here. 

Q Okay. Still we — we don't have the answer and 
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that is why we're here, is that right? 

That's right. 

Okay. And that's thousands of person hours and — 
Yes. 

— a great expenditure and a very thorough 
investigation, I might add. Okay. The — when it 
came to the division of labour, now dealing 
specifically with the Stonechild inquiry, we had 
you. Officers Lyons and Warner, and I think your 
evidence earlier was you weren't that much hands- 
on at the outset, it was more Lyons and Warner. 
That changed towards the end as more of your time 
became liberated, I assume? 

Yes. 

You yourself, approximately how many witnesses do 
you think you interviewed? 

I couldn't give you an accurate count but just a 
guess perhaps 20, 25. 

And all of the results of your interviews and — 
and your other investigations, as I understand, 
were handed over and ultimately made available to 
Commission counsel, is that accurate? 

That's true. 

Okay. The — the summary you forwarded to the 
Department of Justice, was that forwarded to 
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Commission counsel as well? 

X believe it was. I believe it was given directly 
from the — by the Department of Justice to 
Commission counsel. 

Is that — is that something that was prepared by 
Officer Warner? 

Yes. 

Okay. And it's a document say, I don't know, 30 
pages long or something like that? 

No, it's — the report to Justice is — is quite a 
thick document with -- 

Would it have many, many attach — what -- I can 
tell you what we received was a CD that had a 
document in it but I think the core document was 
say 20-odd pages long and then we've got something 
in excess of a thousand pages of attachments to 
it. Does that sound like what you had? 

That's — that sounds — that sounds correct, yes. 
Okay. So you don't have anything that hasn't been 
provided to Commission counsel. 

Not that I'm aware of, no. 

Okay. And "you", again, I'm asking about the 
RCMP . 

Yeah. 


You had the ultimate control of the investigation 
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concerning the Stonechild matter, or would it have 
been Officer Lyons or Warner, or can you tell me 
that? 

I guess I was ultimately responsible for the 
outcome of the investigation. Certain 
investigative steps were — were taken by both Ken 
Lyons and Jack Warner independently on their own. 
They didn't always sort of consult or ask 
permission but we — the ultimate responsibility 
for the thoroughness and the completion of that 
was mine. 

Okay. Would you be aware of all steps that were 
taken by Officers Lyons, Warner, and other members 
of the ROMP? 

Not with 100 per cent accuracy. I mean, we — we 
would have debriefings on a fairly regular basis 
as needed, and I would get informed in those 
debriefings as to what had taken place and who had 
been spoken to and what new information had been 
uncovered. Sometimes I would read documents. But 
to go in and — and actually review every — every 
write up of results of a task, I didn't — I 
didn't do that. 

There are some tasks I'm specifically interested 
and I'll ask you in a bit and you let us know if 
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you have sufficient information to be able to 
answer the question properly or if we should be 
speaking to Warner or Lyons, if you would. 
Generally, as I understand, you or other members 
of the task force would have interviewed all 
members who were on duty at the time Mr. 
Stonechild went — went missing? 

We interviewed everybody we know to have been 
working the night of the 24 th , 25 th of November, 
1990. 

And as I understand also, you would have 
interviewed all female members who may have been 
employed as uniform members during or about the 
month of November, 1990? 

I'm not certain that we did that with 100 per 
cent. We at one time believed there was a female 
officer present during a statement — 

Yes. 

— and — 

Concerning Mr. Roy, is that correct? 

That's right. 

Yeah. 

And later we're of the opinion that — that that 
likely didn't happen, so we interviewed a number 
of female officers. To say that we interviewed 
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100 per cent of the female officers I don't think 
that would be correct. 

Okay. So if I understand what you're saying then, 
is from information, from Mr. Roy I believe, he 
told you, look, two officers or perhaps social 
workers or somebody similar came and interviewed 
me, one male, one female. Is that the aspect 
you're looking at? 

Whether that came from Mr. Roy or a girlfriend who 
was believed to be present at the time, I'm not 
sure where we got that information, but the 
information was that there was a female officer 
part of that interview, yes. 

Okay. And you investigated to the extent you 
satisfied yourself no, that didn't occur? 

Yes. 

Now, some mention has been made of wiretaps. You 
conducted wiretaps on the residence telephones of 
both Constable Senger and Hartwig? 

Yes. 

Surveillance, as I understand, was undertaken on 
the residences of both Senger and Hartwig. 

There would have been for a certain period of 
time, yes. 

None of that produced anything of any note, is 
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that correct? 

No, you're correct. 

Both Officers Senger and Hartwig were interviewed 
on a number of occasions as I understand? 

Yes. 

Okay. In relation to Mr. Roy, were there any 
extraordinary investigative measures taken such as 
surveillance or -- or wiretaps? 

No, there wasn't. 

Now, in approaching this investigation it appears 
to me that the ROMP would have made certain 
assumptions or at least theories, working 
theories, one of which was the story that Jason 
Roy had come to you with was accurate, is that 
correct? 

Not necessarily. That's — that's the information 
we had — 

M' hm. 

-- from him, yes. 

Okay. And that information first available to you 
entailed Jason Roy saying, "We were up at this 
apartment at Snowberry Downs, myself and Neil, 
that's where we parted our ways for the time 
being. It was some short period after that I was 
contacted by a police cruiser. I saw Mr. 
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Stonechild in the backseat, 
you were working with, correct? 

Yes. 

Okay. Now, were — we have heard considerable 
suggestion throughout this inquiry that there may 
have been some sort of a conspiracy amongst 
certain members of the Saskatoon City Police 
Department in some way to cover up evidence 
concerning either the investigation of Mr. 
Stonechild or possible police involvement with Mr. 
Stonechild prior to his demise. Was this 
conspiracy theory part of what the RCMP was 
working on? 

X — I don't know of a conspiracy theory. 

So any theories about a coverup or anything else 
has been created by persons associated with the 
Commission, not the RCMP? 

The — the thought that the investigator may have 
— may have been aware of certain information that 
didn't get recorded in the file or followed up on 
was certainly a thought we had, but as a 
conspiracy, no, I've — we never talked in terms 
of conspiracy theory. 

This is all new to you? 

Well, in — in the terms you're putting it, yes. 
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Q At no time were you working on any sort of a 

notion that there was a coverup or any sort of -- 

A Well, yes. I just said to you there was certainly 
a notion that the investigator may have been aware 
of certain information that wasn't recorded in the 
file, not investigated, absolutely; that — that 
he didn't follow up on a lead or — or didn't — 
didn't make certain inquiries that he could have 
and should have, yes. 

Q Okay. Now, that — that though are you suggesting 
more a feeling of neglect rather than a coverup? 

Is that what you're suggesting or -- 

A It could have been one — one or the other. It 

could have been, well have been neglect, it could 
well have been a coverup. I don't know. 

Q Okay. 

A But as far as this term "conspiracy theory" that 
you're talking about, I haven't heard that. 

Q Okay. Anything outside of what Jarvis did with 

the file, that's an invention that occurred after 
the ROMP were done with it, is that correct? 

A Any which? 

Q Any allegations that there may have been — 

MR. GIBSON: If I may. 

MR. PLAXTON: Yeah. 
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MR. GIBSON: I believe that question's been 

asked and answered. It seems to me that we're 
getting to the point of having him speculate on 
something that he clearly says he's never heard of 
and that seems to be improper. 

MR. PLAXTON: Well, Mr. Commissioner, I — what I 

seek to establish is if there is a conspiracy 
theory, it was not created by the ROMP, it's been 
created afterwards. 

THE COMMISSIONER: But he says he knows nothing about 

that. 

THE WITNESS: Well, I've certainly never heard it 

in that term, no, and obviously we were — we were 
directing our focus at two individuals who may — 
may well know something that we still don't know 
to this day. 

Q MR. PLAXTON: M'hm. 

A We were focusing our attention at a subsequent 
investigator. Whether that is termed a 
conspiracy, that's not a — not a term that — 
that we were floating around, no. 

Q Okay. Without using the word "conspiracy" was — 
was one of your theories at least that, there was 
something broader than just out of these two 
individuals you were actively investigating and/or 
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the investigator himself, being Jarvis, involving 
members of the Saskatoon Police Force? 

A Beyond those? 

Q Yeah. 

THE COMMISSIONER: But he has answered the question. 

THE WITNESS: No. 

THE COMMISSIONER: He say there may or may not have 

been a coverup but he's negated the idea that they 
had any information about a conspiracy. He's 
answered that question. 

Q MR. PLAXTON: Okay. The answer then is no? 

A No. 

Q Nothing beyond those three people? 

A Right. No. 

Q In your investigations, Mr. Jarvis obviously was 

spoken to a number of times, and if I read the 
Cansays, and I'm not sure if it's either Officer 
Lyons or Warner, there was some indication that 
they wanted to keep Jarvis on side or something 
similar. Was it your notion you could somehow use 
Jarvis to gain other information if he was played, 
if you will, in the right way? 

A You're — you're referring to a — 

MR. GIBSON: I have an objection. I find myself 

agreeing with Mr. Fox and his objections earlier. 
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It seems to me that Mr. Jarvis was on the stand 
for numerous days, was cross-examined numerous 
times with respect to — to what he had to offer 
this commission on the subject that we are dealing 
with here today. To then go and put questions to 
Chief Superintendent McFadyen along the lines that 
Mr. Plaxton is asking seems improper in the sense 
that we've had the evidence that you're going to 
have to make a determination on, and that's Mr. 
Jarvis's evidence itself and it's been cross- 
examined. That is the crucial evidence, not what 
questions may or may not have been put to that 
witness. 

THE COMMISSIONER: I'm afraid I don't even understand 

the question. And stay where you are, Mr. Gibson. 

What is the question? 

MR. PLAXTON: Mr. Commissioner — 

THE COMMISSIONER: What is it concretely? What 

concretely are you asking him? 

MR. PLAXTON: Well, if there was an effort to use 

Jarvis to further the investigation other than 
just as a witness. 

THE COMMISSIONER: Are you asking if Jarvis was bribed 

MR. PLAXTON: Oh, no, no. 
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THE COMMISSIONER: — or manipulated or intimidated in 

some way in order to assist the RCMP? 

MR. PLAXTON: I'm asking if the intention was to 

use Mr. Jarvis, and I'm not suggesting bribing or 
intimidation, but as — as a — as a tool to be 
able to obtain other information. I can direct 
the Commissioner's attention to the portion of a 
Cansay that caught my eye. 

THE COMMISSIONER: Well, I — of course, I haven't 

seen the Cansay so I don't know, but it seems to 
me that this necessarily involves — well, let me 
step back. If the question is whether the RCMP 
availed themselves of any information they 
acquired from Jarvis to assist in the 
investigation, I'm sure you did. Anything that he 
had to tell you would be grist for the mill. 

THE WITNESS: That's correct. 

THE COMMISSIONER: If that's the question, I think the 

answer is very obvious. But if there's something 
more sinister than that then I want to know 
precisely what it is you're suggesting. 

MR. PLAXTON: What I'm referring to, Mr. 

Commissioner, is the Cansay of Corporate Jack 
Warner. Paragraph 13 of that Cansay states, 
"Corporate Warner states that the taped interview 
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of October 12, 1990 is indicative of the tone of 
his other meetings with Keith Jarvis both before 
and after October 12, 1990. Corporate Warner and 
Staff Sergeant Ken Lyons agreed that Keith Jarvis 
was a valuable source of information. An effort 
was therefore made to avoid agitating Keith 
Jarvis." What I'm asking is, was he utilized as 
that, quote, "valuable piece of information"? Was 
that part of it? 

THE COMMISSIONER: He said that, and I'd be amazed if 

he wasn't. I don't — 

MR. GIBSON: If — if I may, I guess what I'm 

trying to do here is trying to understand the 
benefit of that for the parameters of this 
inquiry. Again, and I'm going to sound like a 
broken record, these people have given their 
evidence. Mr* Jarvis has explained many times 
what his evidence is and what he can offer, and 
that's the crucial evidence. As to what 
questioning was put to him during the 
investigation, I don't know how that further this 
process at all. 

THE COMMISSIONER: But it goes further than that, Mr. 

Gibson, with respect, because this question and 
the reference to the Cansay, in my respectful 
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view, contemplates some kind of manipulation or 
improper utilization by the RCMP members of Mr. 
Jarvis, and having had the discussion we had in 
the last few minutes and having heard what I 
consider to be this very harmless reference in the 
Cansay, I don't see any purpose in the question 
being pursued. It's not appropriate to do so. 

Let me say, Mr. Plaxton, that if 
you have other suggestions to make hereafter, I 
suggest that you place this witness in a position 
that he can be informed about what it is you're 
asking. But to ask a global question like that, 
which raises inferentially some impropriety, 
doesn't seem to me to be appropriate. 

MR. PLAXTON: With respect, Mr. Commissioner, we 

are in a cross-examination. We do appreciate this 
is a sensitive area. We don't want to catch the 
witness off guard, but then again we would suggest 
we are entitled to cross-examine. 

THE COMMISSIONER: But if you're going to suggest to 

him some impropriety, you should set the stage for 
that question. I mean, to ask him simply a global 
question which involves 30 odd members of the — 
of the RCMP seems to me quite inappropriate. Do 
you have any other questions along this line? 
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MR. PLAXTON: I have some questions concerning 

information that was given to witnesses during 
interviews, yes. 

THE COMMISSIONER: Now, are these — are these matters 

that this witness would be able to answer? 

MR. PLAXTON: Some of them, yes, others were 

interviews conducted by Officers Lyons and Warner. 

THE COMMISSIONER: Well, if you have any questions 

that — that the witness would have any personal 
knowledge of, that bear on the way in which the 
RCMP directed their inquiries, then I suggest you 
ask them of this witness based upon his own 
knowledge. 

MR. PLAXTON: Okay. The — the problem we have 

though with respect, sir, is at present Commission 
counsel resists calling Officers Lyons and Warner 
and if they are not going to be called we are then 
left with attempting to get what we can through 
this gentleman as the information he best has. 

THE COMMISSIONER: But — 

MR. HESJE: There's another issue here that — 

that seems to be missed and that is that what he 
wants to do is go into the manner in which the 
interviews were conducted. One easy inference to 
draw that this is directed at the examination of 
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Jarvis which was — there's some controversy as 
you're well aware of. But the fact is that we 
went through that and we had all of the people 
prepared to testify, including investigators 
brought at great expense to testify, and there was 
an agreement amongst counsel that in light of the 
evidence of Jarvis it wasn't necessary to go 
there. It seems to be now improper to, through 
another witness to — to go there anyway. That 
opportunity was there and was declined. 

MR. PLAXTON: With respect, Mr. Commissioner, I 

think what occurred in relation to Jarvis is a 
number of us stated, I believe I was one of them, 
that we believed Lyons and Warner ought to be 
called at large and to be able to cross-examine 
them concerning their dealings with Jarvis, but we 
stated, and we all agreed, it ought not to be done 
in a special circumstance just in relation to Mr. 
Jarvis. Now, the Commissioner did direct a 
transcript be made of what transpired, we all have 
it at hand so we can refresh our memories on that. 

THE COMMISSIONER: Well, but with that agreement in 

hand I don't see that this witness can answer 
questions about what happened with respect to 
interviews that were carried out by members of the 
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force unless you were present during some of those 
interviews. 

THE WITNESS: I wasn't. 

THE COMMISSIONER: So short of that the only other 

question is, does a witness have any knowledge of 
any interview that he conducted or participated in 
which would raise any sort of question about the 
propriety of the interview? 

MR. PLAXTON: Well, I can deal specifically with 

the issue I wish to canvass with the witness, and 
he may have. 

THE COMMISSIONER: All right. Let's find out what 

that is then. What — what is it? 

Q MR. PLAXTON: Okay. Officer, you yourself 

interviewed a number of persons. We do have 
transcripts of those interviews. In those 
interviews I believe you suggested to these 
persons the scenario that Jason Roy had given you 
earlier. When I say "you", the RCMP. Is that 
correct? 

A There was information in those scenarios that I 

acquired from the interview of Jason Roy from the 
newspaper article that appeared on the 22 nd of 
February, 2000, and from information that Ken 
Lyons had passed on to me as a result of an 
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interview of — that he had done. 

Now you're — you're an experienced investigator, 

I would assume, yes? Obviously. 

I would — I would hope so, yes. 

Yeah. And when it comes to interviewing subjects, 
there are various types of interviews, is that 
correct, one being a pure form interview? 

Yes. 

Okay. And the pure form interview, what — what 
is it used for or what is the advantage or 
disadvantage with the pure form interview? 

Well, to — to get the purest version of — of 
somebody's recollection of events. 

Okay. And untainted by suggestions, advertently 
or otherwise, that may be made, is that correct? 
Correct. 

Okay. And the pure version, I think is more 
accurately described, would involve you saying 
something like, "Something has occurred," or, 

"What can you tell me?" How — how would you 
start out a pure — pure version interview? 

Tell me your knowledge of — of these events. 

Okay. When you say "these events" — 

Of this event. 

-- let's -- let's pretend you're interviewing 
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someone to see what if anything they know 
concerning the disappearance of Neil Stonechild. 
How would you start out a pure version interview? 

THE COMMISSIONER: You would ask an open-ended 

question. 

THE WITNESS: I would open — ask, "What — what 

do you Know about the death of Neil Stonechild?" 

Q MR. PLAXTON: Okay. And you would then let the 

person just tell you everything from when they 
started that day when they maybe first met Neil, 
go through until they last saw Neil, is that 
correct? 

A If that's where they went, but most — most times 
it was, "I know nothing, I don't know anything 
about the death of Neil Stonechild," and — 

Q And — 

MR. HESJE: Excuse me, Mr. Commissioner. I 

apologize for interrupting again — 

MR. PLAXTON: Yeah. 

MR. HESJE: — but it's a slightly different 

point. I really rise to convey a request that's 
brought to my attention by Mr. Roy who's in 
attendance. Unfortunately where we were left in 
terms of involvement of counsel on behalf of Mr. 
Roy was that where I anticipated evidence going 
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that may directly impact on his testimony I would 
give advance notice to his counsel and he would 
attend. Mr. Roy is of the view that that is 
what's happening right now and would like to have 
his counsel present. I'm not sure that he's 
entirely wrong on that. I simply make the — pass 
on what he has requested. 

THE COMMISSIONER: Well, it seems to me that that will 

obligate us to adjourn. But would it be helpful 
for you to meet with Mr. Plaxton and see if we can 
gain some sort of consensus here as to where he's 
proceeding? At least you'll identify where you 
disagree if you disagree, so that I have some 
clear sense as to what's expected to be provided 
by the Chief Superintendent, and you will be privy 
to that conversation as well, Mr. Gibson. 

MR. GIBSON: If I may offer a comment, again 

hearkening back to what Mr. Fox has said. Now it 
appears that we're moving into the area of the 
investigative techniques of the RCMP. My 
understanding of the parameters of this inquiry 
are to review the investigation of the Saskatoon 
Police Service and the circumstances that may have 
led to the death of Neil Stonechild. It seems 
we're going beyond that now when we're starting to 
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ask, "Why do you ask questions in this manner? 

What about this step," et cetera, it seems to be 
the next thing that's going to be happening. 

You've already made rulings with respect to 
investigative techniques that cannot be touched 
on. It seems to me that we're — we're now 
getting into that slippery slope where if there 
are reasons why the RCMP did something, perhaps it 
would then be appropriate to go into those areas 
to explain that, and — and I'm not sure that 
that's where this is leading and it seems to me, 
with all respect, that's something this inquiry 
does not have jurisdiction to deal with and is not 
within the parameters of the Commission and the 
inquiry, with respect. 

THE COMMISSIONER: Well — sorry. 

MR. GIBSON: That — that's — I just wanted to 

— to raise that issue because it seems to me that 
we may be going there. 

THE COMMISSIONER: Well, I must confess that my 

understanding of the mandate of the inquiry is 
that I may look at the investigation conducted by 
the Saskatoon Police Service and I may look at the 
investigation conducted by the RCMP, that is part 
and parcel of what I should be looking at in 
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determining ultimately what findings I should 
reach and what recommendations I should make. Are 
you saying to me that the mandate of the inquiry 
does not permit any scrutiny of what the RCMP did 
in connection with their investigation? 

MR. GIBSON: I think it only is in relation to 

how it impacts on evidence that may have been 
given by certain witnesses because it seems to me 
that that's the evidence that — that you have to 
rely on is what is actually given by the people 
that were involved in the events of November 24 th , 
25 th of 1990 and then the subsequent S.P.S. 
investigation. 

THE COMMISSIONER: Well, I would suggest that in light 

of what has been raised about Mr. Roy's 
representation I suggest we adjourn then until 
this afternoon. Mr. Hesje, I suggest in the 
meantime that you caucus with other counsel and 
see where we're headed here because I want some 
sort of clear guidance as to where we're going on 
this and I also want to know your position as 
Commission counsel with respect to this as well. 
Very well. We'll adjourn then until this 
afternoon. 

(PROCEEDINGS ADJOURNED AT 12:13 P.M. & RECONVENED AT 2:05 
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P .M. ) 

MR. PLAXTON: Mr. Commissioner, Mr. Hesje and I 

and Mr. Gibson had an opportunity to chat over the 
lunch hour, I think we know where we're going. 

I'm prepared to proceed. 

THE COMMISSIONER: Very well. 

Q MR. PLAXTON: Officer, I think before — perhaps 

we could tidy some outstanding matters up. I 
think before we broke you were going to check to 
see if you could get some statistics concerning 
the task force? 

A I was, and I don't have those yet. 

Q Oh, okay. 

A They're working on them for me. 

Q Okay. Do you know when you might be getting 

those? 

A I just asked that they be available before I leave 
the stand, so I'm hoping today. 

Q Should we wait for them, or maybe carry on with 
other matters in the meantime? 

THE COMMISSIONER: Does it make any difference as long 

as you have the information? 

MR. PLAXTON: No. 

THE COMMISSIONER: I don't see that should delay your 

departure. That's not a hint, that's just — 
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MR. PLAXTON: Unless something unusual comes out 

of it I can see no reason why the gentleman would 
have to stay. 

Q If we can get back to the other matters, sir, I'm 
showing you a group of a number of statements that 
I believe were taken by yourself, either alone or 
with another member of the RCMP. These are from 
the disclosure we received. The first one is a 
statement you took from a Mr. Karpo Gabruch on, I 
believe the 7th month — 4th day of the 7th month 
in 2000. Now Mr. Gabruch was a retired member of 
the Saskatoon City Police Service; is that your 
understanding? 

A Yes. 

Q And in that statement, if I can direct your 

attention to paragraph three of the document where 
it states: "Inspector McFadyen explained the 
scenario of Jason Roy, Neil Stonechild going to 
the Binning house on the evening of 24 November, 
1990" -- that was in metric time, I think — "and 
meeting Gary Horse and Lucille Neetz on the bus, 
and of Stonechild and Roy, after drinking at 
Binning's house going back to look for Lucille 
Neetz at Neetz' sister's apartment in [sic] 
Confederation" -- rather -- "at Confederation 
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Drive and 33rd Street. Of Neil Stonechild banging 
on doors and ringing buzzers, which prompted a 
call to the police. Of Neil Stonechild and Roy 
splitting up. Of Bruce Genaille being checked by 
police thinking he was Neil Stonechild. Of Jason 
Roy being checked by police and giving them a 
false name and seeing Stonechild in the back of 
the police car. Of Neil Stonechild not being seen 
again until he was found about 1300 hours on" -- 
again in metric — "the 29th of November, 1990 
frozen to death in the North Industrial area of 
the city with one shoe on." 

Now that was the scenario you 
painted for Mr. Gabruch; is that correct? 

Yes. 

And that's — attached also as part of that 
document, I believe we have another 10 or 12 other 
statements you took of various officers or retired 
officers, Morrison, Penteliuk, Read, Romanuck, 
Simpson, Bill Simpson and Frank Simpson, Tarasoff, 
Tom Vanin, Ernie Vossen, Dean Walker, Glen 
Winslow, Dave Wilton. Also, I believe at the end 
we have Milt Atwell, before him we had Mike 
Robinson, A1 Carlson, and if I'm correct in 
reviewing those documents I believe you would have 
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painted a scenario for all of those witnesses 
along the same lines as you set out for Mr. 
Gabruch; does that sound accurate? 

A Without looking at all of them I'd say yes, that's 
accurate. 

MR. PLAXTON: Mr. Commissioner, can we mark that 

document, please? 

THE COMMISSIONER: P-134. 

EXHIBIT P-134: GROUP OF WITNESS STATEMENTS TAKEN BY 

INSPECTOR McFADYEN 

Q MR. PLAXTON: Now all of these statements, I 

believe, were taken in the year 2000, give or — 
in the year 2000, does that sound like it would be 
accurate? 

A I believe so. I think they were pretty much all 
2000, yes. 

Q Now the scenario being painted for the various 

witnesses, would you agree with me that would not 
be in the form that might be known as pure 
version, or something similar? 

A I would agree with you. 

Q And the difficulty we have, of course, is if, 

indeed, the premise of that scenario is inaccurate 
then we have problems from the outset; is that 
right? 
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I — who has problems? 

Let's say if the question is — if the real 
question is in the investigation whether or not 
Neil Stonechild was with police officers that 
night, haven't we got a problem if we paint a 
scenario that answers the question before we've 
asked it? 

In my mind I didn't have a problem painting that 
scenario, no. 

Okay. That was the information you had from Jason 
Roy at that point; right? 

No. I had information from Jason Roy. I had 
information from the Leader — StarPhoenix 
newspaper, I had information from Ken Lyons and in 
this particular case information from Bruce 
Genaille. 

Okay. The only — 

And I — 

— person -- 
Yes, go ahead. 

Go ahead, I didn't — wasn't cutting you off. 

And information from CPIC records. 

The only person that had Stonechild with the 
police, though, is Jason Roy? 

That's the source of that information, yes. 
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It came through various places, but that's the 
only place; right? 

Yes. 

Okay. And if the question really was whether or 
not Stonechild was with police you've contaminated 
the statement by starting out with that scenario? 
Is that a statement from you or a question to me? 
No, I'm asking you, is that true? 

I don't believe so, no. You see, you have to 
understand that at the time that we were taking 
these statements we were looking for people who 
had actually worked on the files as well. 

M'hm. 

And whether this person was an actual witness to 
the investigation or not had not yet been 
determined. So there was no — and when you say I 
took a statement, I guess I — there was no 
written statement, what you have are notes of my 
conversation or interview with this person. 

That's what I'm meaning, a verbal statement. 

Yes. 

But if, indeed, the question is whether or not 
Stonechild was with the police you've contaminated 
the pure process if you make that as a statement 
at the outset; correct? 
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But that statement was public before I approached 
these people. 

Well a bit in the press, granted. But does it not 
bear some credibility if a police officer is 
sitting down, especially with another police 
officer, and saying, look, here's the scenario, 
we've got thus-so, thus-so, thus-so, tell me what 
you know about it? Is that officer or that other 
person not going to assume that what you're 
telling him is factual? I'm not suggesting you 
tried to mislead these people, but — 

He may well assume that, I don't know. 

Okay. That would happen quite naturally with an 
interviewee; is that correct? 

No, I wouldn't agree. If the interviewee knew 
something other than that I would expect that we 
would get that back. 

Did any of these interviewees say no, I — that 
isn't true? 

They didn't say it wasn't true, but none of them 
had heard the scenario before. 

Now that scenario, was it the police, or the RCMP, 
let's delineate it, was that a standard scenario 
you had agreed to put to people or was this just 
your particular interview style? 
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A I would suggest it was probably my interview 
style. 

Q Because we do have interviews by Officers Lyons 

and Warner, I think Lyons was present for a couple 
of these interviews but where they had put 
scenarios to people that would have been of their 
own style, you didn't sit down and say look, we'll 
agree that this is what we perceive the facts are 
for the time being, or anything like that? 

A I don't recall us actually having a discussion to 
that effect prior to me commencing these 
interviews, no. 

Q Okay. 

THE COMMISSIONER: But when you use the word 

"scenario". Chief Superintendent, it seems to me, 
with respect, that all you were saying to the 
interviewee is, here's a hypothetical, what do you 
say about this? You weren't presenting it as 
fact? 

THE WITNESS: No, not at all. In fact, this is 

the information that we have, have you ever heard 
it before. And — and the answer to all of them 
was no, I've never heard that before. 

Q MR. PLAXTON: Were you not, sir, though, putting 

it to these people that "we've received this 
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such a thing?" 

A No, I believe I asked whether they'd heard this 

before. You know, this is the information we have 
and it had come to us from various sources; have 
you heard this before? That was the context of 
the interview. Were you involved in the 
investigation? At that time we didn't know who 
was involved in the investigation. 

Q Dealing with Mr. Roy — 

MR. PLAXTON: Perhaps before we go too far down 

that road I believe Mr. Hesje did speak with Mr. 
Roy's counsel over the lunch hour -- do you want 
me to relate what I -- 

MR. HESJE: Well, there's no problem with 

proceeding. He is aware that — he has indicated 
he will review the transcript and — 

THE COMMISSIONER: Why don't you go to this microphone 

here, Mr. Hesje, just to save you a few steps? 

MR. HESJE: I did speak with counsel for Mr. 

Roy. He's out of town. I indicated some of the 
anticipated evidence. He was content to have it 
proceed on the understanding that he would review 
the transcripts this evening and if he had 
concerns he will let me know in the morning. And 
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I indicated to him that I would — in the event he 
did have concerns I would seek your leave to re¬ 
call Chief Superintendent McFadyen so he could put 
the questions to him. 

THE COMMISSIONER: Very well. 

MR. PLAXTON: If the Commissioner is satisfied 

with that I'll continue. 

THE COMMISSIONER: Yes, I am. Thank you. 

MR. PLAXTON: Thank you. If I could perhaps have 

Exhibits -- I think it's 6 and 7, those are the 
two statements of Mr. Roy. 

Q Now I have placed before you, sir. Exhibits P-6 

and P-7, being two statements from Jason Roy. The 
longer statement appears to be given to — I 
believe it was Officer Warner on 7 March 2000, 
it's the typewritten statement. 

A Yes. 

Q Is that P-6 or — that's P-7? 

A P-7. 

Q Okay. In addition to that, as I understand, in 

the course of your investigation, namely about the 
20th of March, 2001 you received, I believe from 
Officer Zoorkan of the City Police, a copy of part 
or at least some of a police file that another 
officer had produced to him, containing another 
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statement from Jason Roy; does that sound correct? 
That's correct. 

Okay. Now looking at those two statements the 
Exhibit P-7, being the handwritten statement of 
Roy is obviously very different than the story he 
was telling Warner in the year 2000; is that 
correct? 

There's differences, yes. 

Okay. Well there's very major differences; right? 
I'd have to go through it and pick them out for 
you, yes. 

Well, would it be fair to say the primary 
difference between the original statement in 1990 
and what he told Warner in 2000 was in 2000 he was 
claiming he and Stonechild parted at the Snowberry 
Downs, he ran into a police — not ran into -- 
came into contact with police shortly after that. 
There was an exchange about, "give us your name," 
and so forth, he then sees Stonechild in the back 
of the cruiser, Stonechild is saying, "They're 
going to kill me," or words to that effect. Is 
that basically what the scenario was in 2000? 
Correct. Correct. 

Whereas in 1990 he was saying he couldn't remember 
much, there seems to be some vagueness, he knows 
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they were at the apartment building, they part 
their ways, there's some words exchanged between 
the two of them. "I looked around and blacked 
out" — if I may quote — "and woke up at Julie 
Binning's." Nothing about running into police, 
nothing about Stonechild in a police cruiser or 
anything, sir; right? 

Right. 

I passed out, that's the end of what I know. 

Those two statements — 

And that's the glaring difference. 

Yeah. The most glaring difference. 

Yes. 

Now the statement of Jason Roy is obviously 
central to whatever assertions are being made that 
would in any way implicate members of the City 
Police Force; right? 

Yes, certainly primary, yes. Yes. 

Well he's the only one on earth that claims he saw 
Neil Stonechild in the back of a police cruiser 
that night, is that not what you know? 

He's the only one that ever made the claim but 
then there was other physical evidence that we 
worked on, as well. 

Well there was no — 
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In addition to the statement of Jason Roy. 

Okay. Well there were CPICs saying they were 
looking for him. 

Well there's — the physical evidence I'm 
referring to is the physical marks on the wrists 
of the deceased. 

Okay. Now that in no way implicates Hartwig and 
Senger and you're going on a report you got which 
may or may not be a good report or not, we'll find 
out in — 

That's true. 

— due course. But when you first receive that 
information I assume you would have been very 
concerned as to the veracity of Mr. Roy or the 
information you were receiving from him? 

Yes, absolutely. 

And what would, then, be done, I assume, in normal 
police circles is you would reinterview Mr. Roy, 
or something similar, to see — you've got two 
glaring errors, what would you normally do to see 
if this person is, indeed, telling you the truth, 
what would be standard procedure? 

He was reinterviewed. 

Okay. Now was that on the spot or -- I don't see 
that in the disclosure. I think we have some 
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notes from Officer Warner but — 

He wasn't interviewed by me. He was interviewed, 

I believe, by — by Corporal Warner. 

Okay. And when you were interviewing him if you 
wanted to check his veracity I assume you would 
not warn him that you had come into new 
information that causes you concern? 

Warn him, or present the new information to him? 
Well, let's say I told you a story. You, then, 
came into a statement I had given that was quite, 
quite — very — quite different than the story I 
had. If you wanted to make sure I was telling the 
truth wouldn't you go to me and say something 
like, well, are you sure it came down that way or 
could it be something else? That sort of thing, 
without saying I've got this other evidence, I 
want to warn you so you can concoct a further 
story. What would you do as — 

I don't really understand your question. But he 
wasn't warned to concoct a further story that — 
in that sense. But certainly the second — this 
statement was certainly put to him and the fact 
that there was no disclosure of what he had given 
us earlier in that statement. 

Okay, now — 
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And that was certainly done. 

As I understand, and I'm now having to go from 
Officer Warner's notes. It would seem — and I 
may be wrong but let me suggest this to you and 
you tell me if this is your understanding as to 
what came down — that rather than Jason Roy being 
confronted with the apparent inconsistencies a 
copy of his statement was given to his lawyer, Mr. 
Worme. And sometime after that — and I'm not 
suggesting you did this to allow him to concoct 
things or anything, but it was sometime after 
that, if I understand correctly, I think maybe in 
May of 2001, before Mr. Roy was again interviewed 
on that point. So he had that statement, I think, 
from, say, March 26th, thereabouts, until May, and 
I think it is 23rd, to consider that statement and 
consider what he was going to have to say about 
it. Now do you have anything in your notes that 
will help you with that? 

I'm going to look. Sorry, did you say March, 

2001 ? 

What I've got — and Officer Warner's writing is 
very hard to read in our statements, but I think 
it is 26 March 2001, and it may be the 27th. I'm 
looking at the document, this would be document 
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1830 for reference, it's page 14 of the document 
disclosed, it says, "Copy of Jason Roy's statement 
went to Don Worme." Now this isn't your document, 
sir, I do have a copy if you want to review 
Officer Warner's document, but your notes, 
thankfully, are much more legible. 

I don't have -- I thought I had a note of when 
those went to Mr. Worme, but I -- I don't see it 
in the dates that you're referencing. 

To your recollection, was it just Mr. Roy's 
written statement or would it have been the entire 
police file that went to Mr. Worme? 

I — I -- I believe it was the statement only. 
Okay. Maybe if you can check further down, and I 
don't know if it was hand-delivered or not, but 
I've yet to find any correspondence dealing with 
that particular exchange. 

I have a note that says that — it's on about May 
1st, that references the fact that Don Worme — 
has the statement being sent to Don Worme. 

What else is in your notes about that? 

"Don Worme has both statements, took both 
statements to Jason Roy re his statement to us and 
to the SPS and has told him to review them. Jack 
Warner to speak with Don Worme either today or 
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tomorrow." 

Okay. So — 

And that's on May the 1st. 

So rather than Roy being confronted with this 
second and apparently opposite or, at least, 
conflicting statement, his lawyer was given a copy 
of the statement so that he could discuss it with 
Mr. Roy prior to being reinterviewed on that 
point? 

I don't -- I don't know that Jack hadn't talked to 
Jason — Jack Warner had not talked to Jason Roy, 
perhaps he hadn't but I don't know that he didn't 
prior to that. I don't know that. 

Okay, but if your notes disclose everything that 
did occur that's what happened; right? 

My notes only — well -- no, they don't disclose 
everything that every investigator did. 

Oh, yeah, yeah. 

But as far as me being informed in a briefing 
that's what my notes indicate. 

If, indeed, it was that we have conflicting 
statements and you wanted to test the veracity of 
a witness, would you agree with me that it would 
not be very good form or practice to warn that 
witness about the fact he or she is going to be 
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confronted with these two conflicting statements? 
Well the statements speak for themselves. I mean 
they can't be changed. 

Yes, but Mr. Roy, it appears was unaware of the 
fact you had that statement; right? Up until the 
point Louttit found the file and it was eventually 
produced to you, was it not the fact everything 
you knew about this in no way indicated he had 
given a statement to Jarvis within, say, three or 
four days of Mr. Stonechild going missing? 

No. He had — as far as I know, my recollection 
is that he had given a statement to — and that's 
where this idea of a possible female officer come 
in. That, in fact, there had been two people go 
to wherever he was with his girlfriend and taken a 
statement from him. No. He'd told us that. 

But that was not a statement like the one you have 
before you? 

No, no. 

So this is a conflicting statement would you agree 
with me — 

Yes, yes, it is. 

— that if you wanted to test him truly on a 
conflicting statement you wouldn't warn him about 
it you would confront him and say, what's this 
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about? Or better yet, rather than showing it to 
him you would lead into that field of inquiry with 
some questions around the edge, see if he's going 
to make some further inconsistencies, then you've 
proven this person is not being honest with you? 
Well that would be a way to do it, yes. 

That would be the preferable way, wouldn't it? 

In your eyes, perhaps. We took this route. I saw 
nothing wrong with the way we handled that. 

Well once you learned of Mr. Roy's now version — 
or when did you learn, if at all, that he was 
claiming the City Police had taken him to a room 
at the police station and told him he had best 
change his version of what occurred; did you ever 
hear that story? 

I believe that's information that's come out 
before this Inquiry and I don't know — I don't 
know the details of that, no. 

Okay, but as far as you're aware the RCMP were 
never told the tale about Jason Roy being told by 
some officers up at the City Police Station to 
change his story? 

I wasn't aware of that, no. 

And I assume in the ordinary course of events that 
would be something you would certainly be alerted 
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to? 

Yes. 

What further follow-up was done, to your 
understanding, concerning Mr. Roy's earlier 
conflicting statement, did you -- it seems Officer 
Warner spoke to him, did you do any further 
investigation as a result of that? 

Well, I know that Jason Roy maintained that he 
had, in fact, told the investigator about seeing 
Neil Stonechild in the back seat of the police car 
and the investigator was questioned about that 
again and there was some — some indication 
through Ken Lyons and Jack Warner that, in fact, 
that had been told to the investigator. 

That wasn't the evidence you had, though, from the 
Jarvis statement, obviously? 

No, no. 

You hadn't heard the tale of being under arrest 
and, I think, taken, it was the 20th day of 
December, 1990, two days prior to his birthday, up 
to the police station. So you didn't, I assume, 
investigate anything concerning a subsequent 
arrest of Mr. Roy and who would have — 

I hadn't heard those details, no. 

If you had heard them I assume you would have 


Volume 32 



6178 


Exam D. McFadyen 
by Mr. Fox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


looked into them? 

A We would have looked into them, yes. 

MR. PLAXTON: Thank you, sir, subject to any 

questions that may come out of the further 
information, which I trust there won't be, I thank 
you for your attention. Thank you, Mr. 
Commissioner. 

THE COMMISSIONER: Further examination? 

MR. FOX, examining: 

Q Chief Superintendent, I'm Aaron Fox, I think we've 

met before. 

A Yes. 

Q I just have a few questions for you. I represent 
Constable Hartwig. I just want to ask you a 
couple of questions in relation to the evidence 
that you've given as it relates to Constable 
Hartwig. There had been a question asked or you'd 
related that there'd been some discussion about a 
complaint that Constable Senger had made about an 
interview that had taken place at his home. I 
think that was on May 17th of 2000, and you 
indicated the explanation for it, and obviously 
it's a reasonable explanation, is that you wanted 
to get the interview done because there was some 
indication that Constable Hartwig would want to 
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speak with Constable Senger as it was obvious the 
two of them had been together on the night, at 
least, of November 24th, 1990; would that be 
correct? 

That's correct. 

And I understand and I appreciate that you — the 
interview — as I understand Constable Hartwig had 
been interviewed, I think a number of times 
throughout the month of May, and that eventually 
led to the taped, or video-taped interview that 
was conducted of him on May 17th of 1990? 

Yes, I believe there had been at least two prior 
meetings, and perhaps three. 

And that interview that took place May 17th, 1990 
that was the one that was conducted by Sergeant 
Lyons? 

Yes, it was. 

Were you present for that interview? 

I was not. 

Okay. And as I understand it, basically again, 
and nothing sinister, I'm not suggesting anything 
sinister about this, but the suggestion was put to 
him. Constable Hartwig, we think you might have 
had Neil Stonechild in your custody that night, is 
it possible you did, could have this happened? 
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That sort of thing? 

I believe it was, yes, put to him. 

And it was pointed out to him that his partner 
that night was Constable Brad Senger? 

Yes. 

And I'm not sure if you recall this but I think 
the indication was that the two of them were not 
regular partners up to that point in time, in 
other words, they were partnered that night but 
they weren't regular partners? 

Yes, that's my understanding. 

So it came as a bit of news to Constable Senger 
when it was pointed out to him that — or 
Constable Hartwig, sorry, when it was pointed out 
to him that, in fact. Brad Senger was his partner 
that night; do you recall that? 

It — 

And if you don't, that's fine. 

It seemed to from my — from my reading of the 
statement, he believed somebody else had been his 
partner that night. 

And on May 17th, 1990, by that time, as I 
understand it. Constable Hartwig's notes had been 
obtained, he had located his notes for November 
24-25, 1990? 
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I don't know the sequence of that, whether he 
brought the notes to that interview or had given 
them prior to. 

We'll hear evidence of that directly from him and 
if you accept for the moment that was correct — 

I just want to go back to your previous question 
when -- 
Sure. 

-- I said I believe Hartwig thought he was working 
with somebody else, he may have also made the 
statement that he was working alone that night. 
Yeah. And I think we're going to probably hear 
some information that he would have started the 
shift out alone and they partner up as — 

Yes. 

— it gets later in the evening. 

Yes. 

And that's sort of neither here nor there for the 
moment. Having said that, it's my understanding, 
sir, that in that interview of Constable Hartwig 
it was brought to his attention that he was 
partnered with Mr. Senger. They were looking at 
Constable Hartwig's notes and Constable Hartwig 
indicated that Brad Senger may have further notes 
in terms of what their activities were that night? 
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A I don't recall him indicating that. I recall him 
-- I recall him being told that, in fact, it was 
Senger that was his partner and if he made that 
statement I don't remember that, reading that. 

Q Have you reviewed — have you reviewed his 
statement? 

A I have but it's been some time ago, yes. 

Q I was just looking at — I'm looking at the 

statement, it isn't in evidence yet but we'll 
obviously hear of the statement when Constable 
Hartwig testifies and I'm at what would be page — 
that'd be 15 of the statement, and Constable 
Hartwig says something to the effect right at the 
bottom of page 15, "Well, I'd like to... I'd like 
to... geez! Have...have you talked to Brad 
Senger?" And Sergeant Lyons says, "Have I? No." 
And then Constable Hartwig says, "Has anybody 
[sic] talked to Brad Senger?" And Sergeant Lyons 
says, "Somebody, yes." And Constable Hartwig, 
"Okay. Now..or has?" And Sergeant Lyons, "Well 
he [sic]. They should have him right now." 
Constable Hartwig, "Okay. So you don't know what 
he has in his notes?" Sergeant Lyons, "No." 
Constable Hartwig, "Fuck." Sergeant Lyons, "I'm 
not going to sit here and lie to you about... 


Volume 32 





6183 


Exam D. McFadyen 
by Mr. Fox 


somethin' like that, okay." Constable Hartwig, 
"Yah. Well I'd like to talk to Brad. Come [sic] 
there...if there's something there than can jog my 
memory, that would be great. Right?" 

That sounds — 

I think a similar conversation takes place to that 
effect later on again at page 19 and a few times. 
What I'm getting at, Serg — or Chief 
Superintendent, is that in the conversation with 
Sergeant Lyons this was not a circumstance where 
you found out that Constable Hartwig was trying to 
somehow, behind the back of the RCMP, get out and 
speak to Brad Senger or that sort of thing, this 
was openly discussed with the RCMP at the 
interview involving Constable Hartwig? 

Yes, it was. 

And it was a situation where what Constable 
Hartwig was indicating, I've got some notes, I 
hope Brad Senger's got some notes it may help jog 
my memory as to what we were doing that night, 
where we were. That sort of thing? 

Yes. 

And your concern, and a valid concern, as well, 
sure that might help you recall certain events but 
in the meantime we'd like to go talk to Senger 
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first before Hartwig speaks to him? 

Absolutely. 

But there was certainly not a situation where 
Hartwig was trying to do something surreptitiously 
or behind the back of the RCMP in the sense of 
contaminating a witness or something like that? 

No. 

You indicated, sir, that you had dealings with — 
it's now Staff Sergeant, I'm assuming it was at 
that time Staff Sergeant Murray Zoorkan, and Bruce 
Gordon who you mentioned with the Saskatoon Police 
Service, as well, more or less liaising with them 
in terms of whatever assistance you might require 
from the Saskatoon Police Service, you could go to 
them and they could provide it to you? 

Yes. 

It would be fair to say that your general comment 
that you had cooperation from the Saskatoon Police 
Service, Deputy Chief Wiks' office and so on, 
would apply to Staff Sergeant Zoorkan and Bruce 
Gordon as well? 

Yes, it did. 

And you're satisfied that they weren't withholding 
information or covering anything up, whether in 


1990 or now when the investigation was going on in 
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2000 ? 

I'm satisfied of that, yes. 

Just in terms of the scope of the investigation, 
and Mr. Plaxton's covered that fairly extensively, 
as well. There were some dealings with Mr. Gary 
Robertson whose evidence we've heard, concerning 
the use of handcuffs and so on, and marks that 
were found on the body of Neil Stonechild. Did 
you, yourself, have any dealings directly with Mr. 
Robertson? 

No, not in the preparation of his work although he 
did travel to Regina to explain his methodology 
and I sat in on a meeting where that was done. 

Was this after his report had been prepared? 

I believe so, yes. 

Do you know who would have had — who would have 
been sort of in charge of dealing with Mr. 
Robertson? Like I'm assuming somebody made the 
contact with him on the part of the RCMP task 
force about looking into this matter, and I'm just 
wondering if you recall who, if there was somebody 
that was assigned to oversee that? 

Jack Warner had primary responsibility for that 
contact. Whether he made the original contact I 
can't be certain. That name was referred to us by 
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our forensic ident. sergeant and whether there had 
been a preliminary contact by that sergeant I'm 
not certain but with respect to this investigation 
it was Jack Warner 

That's the one who primarily dealt with him — 
Yeah. 

— or conveyed information to him either by 
sending material or by telephone? 

That's correct. 

And just looking at the task force report, I 
understand on November 29th, 1990, which was the 
date that the body of Neil Stonechild was found, 
that there were four ambulance personnel that were 
dispatched to the scene. At least the records 
seem to indicate that. I'm not sure if your 
investigation — if you recall that from the 
investigation? 

I don't. I know that there were a certain number 
of ambulance personnel. I couldn't tell you it 
was four. 

And would I be correct as part of the RCMP task 
force you would have interviewed those people to 
see what information or records they might have 
had or observations they made? 

You know, I -- I don't -- I don't recall that they 
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were. I can't say that they weren't. 

Okay. 

I'd have to — to get that answer for you. 

Okay. I looked. I know one of the task numbers 
is task 1039 which was part of the disclosure 
material. It's at least an interview of one of 
them and I think there's others there. I'm 
assuming it would have been expected that you 
would have followed up with them. 

But I don't recall that personally. 

Yeah, and that again is something that you 
wouldn't have personally dealt with them on? 

No, I didn't. 

Okay. Mr. Gary Pratt was interviewed in these 
proceedings. Do you recall who it was that 
conducted the interview of him? 

Well, certainly I believe Jack Warner did an 
interview of him. Whether Ken Lyons was involved 
and — with that interview and I'm not certain. 
Okay, I'm just looking. I think I've got — 
according to what I've got, a Witness Summary 
Statement again that Constable Meiers may have 
interviewed him. 

Oh, well -- 

You think that's possible? 
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That could be, yes. 

Okay. 

Yeah. 

And you wouldn't have been a party to that 
interview? 

No, I wasn't. 

Do you know who else besides Constable Meiers, if 
anybody, would have been present for that 
interview? 

I don't know. 

And I don't know if you'll know the answer to this 
or not but there were three phone numbers that 
were mentioned in the — at the time the body of 
Neil Stonechild was found. I think they're 382- 
039 something, 382-3665, 382-5838. Do you know if 
there was any determination made of whose phone 
numbers they were? Do you have any recollection 
of that? 

I'd have to go back through the file in depth. 

No, I -- I can't answer that. 

Thank you, Mr. Commissioner, those 
are all the questions I have. 

THE COMMISSIONER: Other questions? 

MR. STEVENSON, examining: 

Q Chief Superintendent, my name is Ken Stevenson. I 
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represent Keith Jarvis at this inquiry and I'd 
like to ask you some questions concerning Mr. 
Jarvis's involvement in the investigation, 
dealings with him. I take it that in your being 
in overall charge of the investigation you were 
kept apprised, and at all times were fully 
informed and had task force materials that were 
relevant to the dealings with Keith Jarvis? 

Yes. 

I wonder if I might have Exhibits P-107, 108, 109 
and 110, please. Now, you have those exhibits 
before you. Chief Superintendent, and the first 
one I would like to make reference to is the note 
which is Exhibit P-108 which is a memorandum from 
Constable Warner of his contact with retired 
member Jarvis on March 3, 2000, and you were 
familiar with that and you'd seen that report or 
it was given at briefings? 

I don't know if I had actually read the task 
action but I was certainly briefed on the contact 
with Keith Jarvis. 

And you were made aware that when Jarvis was first 
contacted his response was that the name of Neil 
Stonechild meant absolutely nothing to him? 

Yes. 


Volume 32 




6190 


Exam D. McFadyen 
by Mr. Stevenson 


And were you aware that after considerable 
prompting, as appears the note in Exhibit P-108, 
that after considerable prompting he did recall an 
investigation into a sudden death in the north end 
of the city, a frozen person? 

Yes. 

And I take it that — well, maybe you do — do you 
know what that prompting was? 

I don't. 

And then after the note of considerable prompting 
we find the notation from Constable Warner saying 
"his recollection of those events was very 
sketchy", and so I take it that after the 
prompting he appears to be reporting that Jarvis 
had some sketchy recollections of the event? 

Yes. 

And I want to look at the next entry because in 
this report. Constable Warner reports that "he," 
referring to Jarvis, "knows nothing of any 
allegations then or now that Stonechild had been 
in the custody of S.P.S. on the night he was last 
seen." That's what was reported back to the task 
force — 

Yes. 

— by Constable Warner? 
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Yes. 

Okay. So that even though there may have been a 
sketchy recollection in Mr. Jarvis' mind he was 
clear that he did not have any memory or that 
there was no suggestion of any S.P.S. involvement 
with Stonechild the night he disappeared? 

That's his report of from that day, yes. 

And was it reported to you, or to the task force, 
that Mr. Jarvis had indicated he was co-operative, 
he would do anything he could to assist in the 
investigation? And I'm not saying it's in this 
note but was that brought back to you or to the 
task force from Constable Warner and Sergeant 
Lyons? 

It may have been. 

Okay. In any event, the notes show that that 
conversation between Jarvis and Warner on March 3 
occupied about 10 minutes and I appreciate that's 
not on there but I think there's other evidence 
that would tell us that. The next contact was 
apparently with Sergeant Lyons and it's the next 
Exhibit P-109 and it's noted as 2000/04/03, says, 
"Corporal Warner," and I think that's been 
subsequently corrected in these proceedings and it 
should have been, "Sergeant Lyons attended at the 
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residence and spoke to Keith Jarvis," that being 
the next contact, and my information is that that 
meeting lasted approximately 50 minutes. Do you 
have any information on that duration? 

The duration of the meeting? 

Yes. 

If — if it says it started at five minutes to two 
and ended at 2:45 then I suspect that's correct. 
Now, when — and you're saying you may not have 
seen these Witness Evidence Summaries. In what 
form did you, as the overall commander of the 
investigation, receive reports as to the contact 
with Sergeant Jarvis or retired Sergeant Jarvis? 
Mostly in briefings, in verbal briefings. I 
didn't -- I didn't read all of the hundreds of 
task updates that were going in on a daily basis. 

I didn't read those and relied on the team leaders 
to — to read those and I got my information 
mostly through the verbal briefings. 

And in the verbal briefings were you receiving 
information from Warner and Lyons that Jarvis, 
throughout, was prepared to meet with them on any 
occasion or request. He would talk to them. He 
would co-operate in any way he could? 

There was no indication that he wouldn't. 
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Or that he hadn't. 

Or that he hadn't — wouldn't meet with them or 
they hadn't — had refused to meet, no. 

Now, if we look at Exhibit P-109 and about two- 
thirds of the way down or three-quarters there's a 
notation from Sergeant Lyons that "He" — and I 
take it again a reference to Jarvis — "He is 
certain that there was never any suggestion of an 
S.P.S. member involvement with Stonechild." 

Yes. 

So it appears once again that the matter of 
involvement of S.P.S. with Stonechild is again 
front and centre or being raised in the interviews 
of Jarvis? 

Yes. 

And of course that was one of the major areas that 
the task force was looking for is, did Jarvis have 
any information, had he received anything that 
would indicate that S.P.S. members may have been 
involved with Stonechild? 

Yes. 

So on the second contact again Jarvis is saying 
there was no suggestion of that; that there was — 
he was certain that there was never any suggestion 
of their involvement. And the line below that he 
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says, quote, "Says everyone would have been aware 
of it — of it if there was any — that 
allegation." Again, in conversation Jarvis would 
be sharing his view of knowledge and what would 
have been present at the time? 

Yes. 

We would look then to the next Exhibit P-110 and 
this is a Witness Summary of an interview 
conducted on June 21, 2000, where Sergeant Lyons 
and Corporal Warner met with Mr. Jarvis and my 
understanding of the length of that interview is 
that it took 65 minutes to — and I don't see it 
recorded anyplace, but did you have any indication 
from Warner and Lyons as to how long they were 
with Jarvis and the nature of that discussion? 

Not to the length of it but to the nature, I would 
have been briefed on that at the time, yes. 

And certainly what we have here in Exhibit P-110 
is half a page of double-spaced, or single-space 
with double spacing between entries, very few 
points recorded to reflect the substance of a 65- 
minute conversation. Would you agree with that? 
There is very little on the paper, right. 

And in fact the only thing that is on the paper is 
a summarization of — of what Jarvis said? 
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Yes. 

And obviously only a little portion of what he 
would have said, given the length of the 
interview? 

Well, I -- I don't know what went on in the 
interview, whether they talked for half an hour 
about things unconnected, I don't know that. 

Well, your people would generally be purposeful 
and to task, I assume. They would be — they had 
one job to do — 

Yes, they did. 

— and that's to find out what Jarvis knew about 
this? 

Yes. 

Right? 

Correct. 

Now, what I'm noting is, for each of these three 
interviews there is no attempt at any time to have 
Keith Jarvis provide a statement to Warner or 
Lyons? 

No. 

Okay. And there's no recording of the 
conversations which have taken place between 
Warner, Lyons and Jarvis? 

No. 
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And further, if I look at these notes, there is no 
recording of things that Warner or Lyons may have 
told Jarvis that they had learned in the course of 
the investigation.? 

If they did tell him anything there's nothing in 
here to indicate that. 

Well, we know in the first interview that they 
refer to considerable prompting and I take it the 
prompting must have been about matters relevant to 
the Stonechild file? 

Yes. 

And if we looked at Exhibit P-110 again the second 
last entry says, "He" — and referring to Jarvis 
-- "is certain that there were no female members 
who assisted him in any capacity with the 
investigation." So again I take it someone must 
have been asking or suggesting along the lines of 
what Jason Roy had said that a female officer and 
a male officer had come, that there was a female 
involved? 

That's right. 

And I think you've already agreed that you've 
ruled that out; it's pretty clear there wasn't a 
female officer involved? 

We're fairly satisfied there wasn't. 
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Then the next meeting that occurs between Lyons 
and Warner and Jarvis is one held on October 11 
and I don't know that I have those materials here 
in front of us but this is an occasion when they 
go out to meet Jarvis, they have his notebook and 
they show him some photographs on the computer. 
You're familiar generally with that interview? 

I'm familiar generally with the visit, not — not 
the actual dialogue that took place. 

And of course we don't have the actual dialogue 
because we only have summaries, of course, and we 
don't have any tape recorders. 

You haven't given me that. 

No, but I mean we don't even have — we don't have 
a full transcript of what happened, I guess is 
what I'm asking. 

Yeah. 

And it's my information, and you may or may not 
know this, that that again was a 55-minute meeting 
between Warner, Lyons and Jarvis? 

You may be correct. I -- I don't know. 

Okay. Now, with my mathematics, when I add all of 
those times up, what we have is a total of 180 
minutes or three hours of meetings between — or 
conversations between Lyons, Warner or one of them 
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and Jarvis up to October 11, none of which has 
been tape recorded and during which time Jarvis 
has not been asked to give a written statement? 
Correct. 

Finally, on October 16 we get to the point where 
we now have a tape recorded statement and it's 
Exhibit P-107 and you've got that before you? 

Yes, October 12th. 

I think it says 12th, I'm not sure. My 
recollection it was the 11th but it says 12th on 
the exhibit — or 16th, I'm sorry, is when the — 

I believe the tape recording was made. And as I 
understand it that's the only tape-recorded 
conversation that occurred between Jarvis and 
Lyons and Warner? 

Yes. 

Do you know why it was that at no time in that 
preceding three hours of meetings there was an 
attempt to take a statement from Mr. Jarvis as to 
what he knew about the Stonechild matter? 

No, I suppose in hindsight that is something we 
probably could have done for sure but not always 
on a first meeting with someone is necessarily the 
statement taken but to answer the question, no, I 
don't know why. 
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And I look at that and I — I compare it to so 
many other witnesses who were talked to and 
interviewed and their statements and their 
meetings were tape recorded and I have a whole 
list of them that I could go through a litany of 
them from Jason Roy to Cheryl Antoine, Bruce 
Genaille, Julie Binning, Lucille Neetz or Horse, 
Gary Horse, Trent Ewart, Tracy Lee Horse, Debbie 
Mason, Flora Binning, Erica Stonechild, Jason 
Stonechild, Marcel Stonechild, Stella Bignell, and 
I can go right through them and all of these ones 
are tape-recorded interviews in the first contacts 
with them, and I'm wondering what the reason for 
the difference in the approach was? 

I don't know if there is a reason necessarily. I 
can't answer that. 

But in any event if we go to Exhibit P-107 the 
statement which is finally recorded from Mr. 
Jarvis, I'd like you to flip to what is page eight 
and I hope that exhibit is marked with the pages 
on it, is it? 

Yes, it is. 

And if we go to the bottom of that statement on an 
area which seemed to be fairly central to the 
investigation as to what Jason Roy had said and 
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whether he'd told the investigator who came to see 
him anything about seeing Neil Stonechild in the 
back of a police car, we now get to address that 
portion in the recorded statement. If we can just 
look at the bottom. Corporal Warner says, "Yah... 
wha...during the course of ah...the original 
investigation [sic] where I... I asked you if you 
could summarize or...or articulate what you recall 
of the investigation, your involvement in it, you 
mentioned ah...talking to Roy and Roy mentioned 
being, him being checked by the police what...what 
more can you tell us about that, Keith?" And 
Jarvis says, "Ah...the only thing I, ya'know, 

I...I can't recall exactly what happened but from 
my understanding from...from having talked with... 
with yourselves and, ya'know, refreshing memories 
an' so forth, he was checked by the police, he was 
unlawfully at large apparently at the time and 
gave a phony name..." And Warner says, "Uhm- 
hmmm." Jarvis continues, "...so he wouldn't get 
picked up ah...and from that stand point I'm not 
sure if he told me that Stonechild was in the back 
of the police car or if I learned that from the 
result of our conversations an'..." Corporal 
Warner, "Okay." Jarvis, "...through this [sic]... 
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this whole time frame." Warner, "Uhm-hmmm." 
Jarvis, "...is something [sic] I... I don't 
remember him saying that...he may very well 
have..." "Uhm-hmmm." Jarvis, "...if he did it 
would be in this statement and that's..." And 
then Warner says, "Uhm-hmmm. Okay." "...in his 
written statement." 

So it appears as you look at that, 
that clearly — and I ask if you agree with me, 
that Jarvis is identifying a problem of whether or 
not any memory he has of Jason Roy telling him 
that has come from the conversations with Lyons 
and Warner versus an independent memory? 

Well, that's — that's what he says, that I'm not 
sure. 

And he's giving a statement and he appears to be 
direct and honest and then, of course, he says if 
it was there it would be in the statement I got 
from Roy is what he says. 

Yes, that's what he says. 

And at that time, of course, no one had the Jason 
Roy statement of November 30, because we didn't 
have the Louttit file at that point? 

That's correct. 

And lo and behold, when we find the Jason Roy 
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statement of November 30 there is no reference in 
that statement — 

A That's right. 

Q — to him saying he had seen Neil Stonechild in 
the back of a police car? 

A That's right. 

Q And Jarvis, at that point, had clearly identified, 
and of course didn't know whether there would be a 
statement or it would be found, but he's clearly 
saying, if he told me it would be there? 

A That's what he's saying, it would be in his 
statement. 

Q And was there any reason to — looking backwards 
to 1990 — why, if Jarvis had been told that, it 
wouldn't have been in the statement? 

A You're asking do I have a reason? 

Q Yeah, is there any reason why it wouldn't have 

been there? 

A No, not unless he -- no, there's no reason if he'd 
told him that. 

THE COMMISSIONER: Do you know of any reason why it 

wouldn't be there? 

THE WITNESS: No, I don't. 

Q And certainly at this point Jarvis is 

investigating a sudden death. I mean the file is 
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given to him to investigate a sudden death to try 
to find out who can tell him what they knew about 
where Stonechild had last been; is that your 
understanding of what he was investigating? 

That's right. It seems all to be in — in Jason 
Roy's handwriting. 

Sure, and I think it's clearly identified. I 
think everybody agrees it is in his handwriting 
except for the part signed by — written at the 
bottom by Jarvis and the signature by Jarvis. 

Yes. 

Yeah. And at that point was it reported to you by 
Lyons and Warner that Jarvis had been fully 
cooperative, was sitting down with them, recording 
a statement, not hesitating, not backing off in 
any way? 

I don't know if it was put in those terms but — 
Well, what did they tell you? 

No, that they'd done a — that they had taken a 
statement from him and — but I don't remember 
them saying that he was cooperative and explaining 
the demeanour, no. 

And that he had had three hours of meetings with 
them before to talk about this file and to assist 
them in any way he could? 
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I don't think that was part of the conversation. 
But by looking at the previous contacts that's 
clearly what the situation was? 

What took place, yes. 

Are you aware of the position taken by Jason Roy 
that the statement that he says he gave to Jarvis 
the night he came to interview him was a statement 
in question and answer form and it may have been 
three or more pages long? Were you aware, in the 
course of your investigation, that that was his 
position? 

I don't recall it being phrased that it was a 
question and answer statement but I -- I remember 
the phrase or the reference to a three or four- 
page statement, yes. 

In the course of the investigation did Keith 
Jarvis at any time refuse to cooperate with the 
RCMP investigation? 

No. 

Was there any evidence uncovered to suggest that 
Keith Jarvis was in any way suppressing evidence 
from the investigation? 

Well, I'll have to say that we always wondered why 
there was no reflection on the file as to what 
conversation had transpired between Keith Jarvis 
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and Constables Senger and Hartwig, so from that 
perspective "suppress" might be a strong word but 
why wasn't that information there and I mean — 
yes, we had questions. 

Q And the question, and of course the issue is we 

don't have the entire police file, do we? We only 
have a portion that Louttit copied. 

A I'm not aware that there was parts that he didn't 
copy. 

Q Well, he copied what was there when he copied it. 

A Yes. 

Q And there may well have been more after that. 

That's — the Commission's heard a lot about that, 
of course. 

A That's entirely possible. I don't know when he 
copied it. 

Q And I think Sergeant Jarvis has said that he may 
have had a verbal contact with them and a 
response. 

A Yes, he has said that. 

Q And perhaps Jarvis was mistaken as to whether he 

contacted them or not because, after all, the only 
thing on file was a G.O.A. Maybe his memory is 
not so good on that point? 

THE COMMISSIONER: But have you any information as to 
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how accurate or faulty his memory was? 

THE WITNESS: No, none whatsoever. 

THE COMMISSIONER: Haven't you just told us that, put 

in its simplest terms, you and your colleagues 
were never very clear about that aspect of your 
inquiries. 

THE WITNESS: We're still unclear. 

THE COMMISSIONER: Right. 

Q MR. STEVENSON: Okay, so you remain unclear about 
that because you don't have a definitive answer 
and nothing that you can see on hard copy to 
answer that question? 

A That's right. Or -- or a strong — strong 
statement either way from Keith Jarvis. 

Q Any suggestion that Keith Jarvis was withholding 
or suppressing evidence in respect of what Jason 
Roy told him? 

A Well, again, whether there was a subsequent 

conversation with Keith Jarvis beyond this, I mean 
I don't know that. I don't know that. It doesn't 
appear with respect to this statement, no, it 
doesn't appear to be, but Jason Roy continued to 
maintain that he had told that, so that has always 
been a question in our minds, did he or didn't he. 

Q And of course he told you that he also put it in a 
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statement that he gave to this male and female 
officer and that we now know that that's not 
accurate? 

It's certainly not in this — in the statement and 
we don't believe there was a female officer 
present so that — that's not accurate. 

And we don't believe there was another statement 
also, do you? Does the task force believe there 
was another statement? 

I don't — I don't know that there was another 
statement. I don't — there's nothing to suggest 
there was. 

And certainly when Jarvis filed his reports he 
noted that he'd interviewed Roy, he noted that he 
took a statement from Roy and he filed his reports 
documenting that he had seen Roy and taken the 
statement and reported what he knew up to the date 
of his report? You've seen that report? 

Yes. 

So, the belief that he might have suppressed 
something is premised upon believing Jason Roy, 
that he told him? 

Well, also we still don't have the information if 
there was contact between Keith Jarvis and Hartwig 
and Senger. That's not reflected on the file. 
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Q That's a separate problem. We've talked about 
that one. I'm talking about now the aspect of 
Jason Roy. 

A There's no evidence of that, no. 

THE COMMISSIONER: But were there — were there 

answers given by Jarvis in his statement to you or 
your colleagues that also left you with lingering 
questions? I think we know about the account of 
Jason Roy and discussion about Roy. 

THE WITNESS: Well, we certainly have two various 

— obviously a — 

THE COMMISSIONER: I'm not talking about the 

statements now, I'm talking about the interviews 
that were carried out with Jarvis and the things 
that he was recorded as having said about Roy. 

THE WITNESS: Oh, is there any doubt about that? 

Sorry. No, I've no reason to believe — doubt — 
or I have no doubt on that area. 

Q MR. STEVENSON: You have no doubt about the 

accuracy of what Keith Jarvis was saying in his 
statement which is Exhibit P-107? 

A With respect to the statement? No. 

MR. STEVENSON: Those are the only questions I 

have, thank you. 

THE COMMISSIONER: That was not what I was asking you 

Volume 32 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


6209 ExamD.McF ady en 

by Mr. Stevenson 

and I probably put it in a clumsy way but did you 
have any lingering doubts as a result of the 
interviews you carried out with Jarvis at various 
times about whether in fact Roy had told him 
something over and above what was in the 
statement? 

THE WITNESS: Yes. 

THE COMMISSIONER: And that's all I'm asking. 

THE WITNESS: Yes, with respect to that. 

Q MR. STEVENSON: And that doubt was predicated upon 

the truthfulness of what Jason Roy had said at the 
outset of this investigation, that he had said it 
in a statement? 

A Yes. 

MR. STEVENSON: Yeah, that's all, thank you. 

THE COMMISSIONER: But not predicated on anything 

that Jarvis said to you? 

THE WITNESS: Well, only in that he said "I can't 

remember whether he told me that or I" -- I -- 
obviously it's in his statement here. "I don't 
remember whether Jason Roy told me that or whether 
I got that from talking to you. I don't -- I'm 
not sure if he told me he was in the back of the 

car or if I learned that as a result of our 

conversations", and that's still -- I mean I don't 
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know the answer to that question. 

MR. STEVENSON: Thank you. 

THE COMMISSIONER: Very well. 

MR. FOX: Mr. Commissioner, I'm just a little 

-- Mr. Stevenson raised with the witness the 
business about the interview or follow-up with 
Constable Hartwig and Constable Senger. That 
hadn't come up prior to my questioning this 
witness and I would like to ask a couple questions 
on that if I might. 

THE COMMISSIONER: What do you want to ask? 

MR. FOX: He indicated that one of the things 

was whether or not there had been a follow-up 
contact with -- between Sergeant Jarvis and 
Constable Hartwig and Senger and that was the only 
area that I wanted to ask a couple questions on. 

THE COMMISSIONER: All right. 

MR. FOX: Thank you. 

MR. FOX, further examining: 

Q Chief Superintendent, obviously when the police 

file, as it was, at least the portion that 
Constable Louttit had copied and produced, was 
supplied by him you've obviously reviewed that — 
that file? 

A I have. 
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And there's no question that on that file there is 
a reference to Constable Hartwig being dispatched 
to the Snowberry Down apartments late on November 
24th in relation to a complaint involving Neil 
Stonechild? 

Yes. 

And so in that sense the report itself is clear, 
in the sense of not trying to hide that fact, if I 
could put it that way, that Hartwig was dispatched 
that night; correct? 

That's correct. 

And similarly when dispatch records or whatever 
computer records that existed that might indicate 
or refer to that were checked they also indicated 
that Hartwig and Senger in fact had been 
dispatched that night? 

Yes. 

And those computer records, and I think it's P-36 
is the one we're referring to but I'm sure you're 
familiar with what I'm talking about, indicated 
that Hartwig and Senger, when they arrived to 
check at the apartment is listed as G.O.A., which 
you would have understood to mean that Mr. 
Stonechild was gone on arrival; they never did 
encounter him? At least that's what the record 
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indicated. 

That's correct. 

Okay. Now, in terms of — of your questioning of 
Mr. Jarvis, then Mr. Jarvis, obviously you want to 
know, well, was there any follow-up on that with 
Mister — with Constable Hartwig and Constable 
Senger; that was a question you had for him, 
correct? 

Yes. 

And what Mr. Jarvis said is, "I don't recall 
whether I spoke to them directly or whether I did 
it by memo. I believe there was a follow-up from 
them but I just don't recall how that was done." 
That's correct. 

Is that your recollection? 

Yes. 

And would I be correct, certainly at the time, if 
Sergeant Jarvis checked the records he would see 
that it was listed as a "gone on arrival", that 
there was no contact between Hartwig and Senger; 
that's what the record would have indicated, am I 
correct? 

The file would have indicated that, yes. 

Okay, and the dispatch record would have indicated 
that as well? 
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A 

Q 

A 

Q 


A 


Q 


A 

MR. FOX: 


Yes. 

Okay, and it's possible, and you would agree — 

I'm going to ask you if you agree, it's possible 
that the contact that may have occurred between 
Jarvis and Hartwig and Senger or one of them may 
have been as simple as asking them, "Is that right 
that when you went out there five days ago you 
never did see Neil Stonechild?" That's the 
possible contact that could have taken place? 
Anything's possible. 

Sure. That's possible, though? 

That's a possibility. 

And the fact that there may not be any specific 
direct recollection of how that was done, I 
suppose one can speculate as to why that might be 
but it might be that it's just not that 
significant an event, at least at that point in 
time? 

It certainly wasn't recorded on the file, if 
that's what happened. 

It wasn't recorded in the file at least as at 
December 5th of 2000? 

As whenever it was copied, yes. 

Thank you, those are all my 

questions. 
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MR. CURTIS: Mr. Commissioner, or My Lord, I do 

have questions here. It's almost 3:30. I didn't 
know if you wanted to take a break and — 

THE COMMISSIONER: I suppose we might as well. 

MR. CURTIS: — Mr. Fox jumped in in his re-exam 

before I could ask questions so I don't know if 
that entitles me to re-examine myself twice or 
perhaps we'll debate that at the break. 

THE COMMISSIONER: We'll adjourn. 

(PROCEEDINGS ADJOURNED AT 3:23 P.M. & RECONVENED AT 3:45 

P .M. ) 

MR. CURTIS, examining: 

Q Chief Inspector, as you likely know I'm Greg 

Curtis, counsel for the family of Neil Stonechild. 
I just have a few questions for you here. It's my 
understanding from your evidence this morning that 
the Ferric investigation was struck sometime in 
February of 2000? 

A Yes. 

Q And you became a part of -- a part of that sort of 

towards the middle of February; February 19th I 
think you said? 

A February 19th, yes. 

Q And are you aware of any particular preliminaries 

to that, how long it actually took from, I guess. 
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the germination of the idea that some type of 
investigation of this sort was required until the 
— the project was actually put into motion? 

It happened in a day. 

In a day? 

Yes, I believe February 16th, and I'm just going 
to backtrack. I believe that was a Wednesday. It 
pretty much happened all that day and resources 
started to be pulled in from various places into 
Saskatoon. 

Okay. 

Yeah. 

So we are left then with just sort of an 
unfortunate coincidence then that the — that the 
actual police file on Neil Stonechild was 
destroyed within roughly a year of this 
investigation being struck? 

Yes, I believe from my recollection that serves me 
it was in the fall of '99 that — that destruction 
would have taken place. 

M'hm. Okay. Now, you — you had referred today 
to your Part VI intercepts or your wiretaps of the 
phones of Constables Hartwig and Senger, and I 
take it, the question wasn't put to you, but in 
your view there was really nothing particularly 
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relevant or noteworthy obtained from those 
conversations; is that correct? 

That's correct. 

All right. And you did mention as well that I 
believe in July of 2003 that Deputy Chief Wiks had 
said that he was somewhat concerned about the 
methodology and/or findings of Gary Robertson; 
that he was going to see if he could contact an 
alternate expert in that area, is that correct? 
When we had our initial conversation -- I don't 
know when he told me about the — the efforts to 
then go further. It might have been a subsequent 
conversation but through July and August, yes. 
Okay, and did I hear you say that the FBI was 
actually mentioned as a possible contact that way? 
As my understand is that the FBI has a legal 
attache in Ottawa and that person is available to 
policing in Canada as we need him and I understand 
that Deputy Wiks was going to contact, if not 
already had contacted the attache. 

Okay. Are you — did you ever receive a report or 
any indication from the FBI that they had been 
contacted? 

No, I didn't. 

Okay, not — not any indication whatsoever that in 
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fact that contact was made? 

No, other than Deputy Wiks telling me that. 

Right, okay. Now, I take it that you retained a 
certain flow of some information during the course 
of your investigation between yourselves and 
S.P.S. for the purposes of my understanding so 
that Saskatoon Police Force could keep a view to 
their obligations under The Police Act with 
respect to whether or not suspensions would be 
merited at some point in time; is that correct? 
Yes, there was two files that come to mind that we 
had to be conscious of that on. The Stonechild 
file was one of them. 

Okay. And so I take it that really the only 
information relevant for those purposes would be 
whether or not you found some indication, clear or 
otherwise, of some wrongdoing, is that — is that 

Yes, if -- at what point in time would we be 
obligated to share information with them and — 
and sort of what level of — of confidence did we 
need that it would be something that they would be 
required to act on and those were the concerns 
that we had to, at least in my mind, continually 
be aware of. 
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Okay. And I'm not sure where the — where other 
counsel were going with this as far as asking you 
about the amount of financial resources and people 
hours that had been expended on this particular 
project, the Ferric investigation, but with 
respect to Neil Stonechild would it be your view 
that, I mean had the investigation of Inspector 
Jarvis gone a little differently, that certainly 
your investigation of that particular matter would 
have either been minimized or not required at all? 
I guess to put it bluntly, if the investigation 
had been done better. 

That's certainly possible. That's certainly 
possible. 

Okay. Now, I've had some indication in the 
documentation here that you had the — you had a 
conversation with Constable Hartwig at some point? 
I did. 

Okay, now, was that after he had indicated to — 
to Sergeant Lyons that he really didn't wish to 
have anything further to do with -- with the RCMP, 
didn't want to answer any more of their questions? 
I believe it was, yes. 

Okay. And when you — when you had this 
conversation with Constable Hartwig were you able 
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to form any opinion as to whether or not he was 
emotive, carried his emotions close to the surface 
or had a certain amount of -- I guess it's been 
described as aggressiveness, not in a physical way 
but assertiveness? Were you able to form an 
opinion on that basis? 

I — I didn't form an opinion about him, no. I — 
I had a conversation on the telephone with him. 
Okay. 

Yeah. 

Okay. So not really an opportunity to form any 
kind of opinion? 

No. 

Okay. Now, just to get to the matter of — of the 
Jason Roy statement. Sergeant Jarvis was quoted 
just a few moments ago as saying that if Jason Roy 
had, you know, indicated that if Neil Stonechild 
was in the back of a police cruiser that he would 
have put it in his statement, I think that's what 
Sergeant Jarvis has said. Is that — 

To that effect, yes. 

Yeah, if he'd said that then it would be in his 
statement. And I guess we're kind of debating 
whether or not there's any other possible scenario 
for that and I would put it to you now that 
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wouldn't it be a possibility that if, at some 
point, Jason Roy is going to the Saskatoon Police 
Service to complain about a certain incident that 
he may have been reluctant and/or afraid in fact 
to say to a Saskatoon police officer at that point 
in time that "you guys had him in the back of your 
police car that night"? Would that not be a 
possible explanation for him not including that in 
his statement at that point in time? 

THE COMMISSIONER: But doesn't that require him to 

speculate? 

THE WITNESS: It would be pure speculation on my 

part, yes. 

Q MR. CURTIS: Well, just raising it as a 

possibility given that we're canvassing 
possibilities here. If that requires pure 
speculation then I'll certainly leave that. And 
again with respect to Jason Roy's statement itself 
being left out of there, there is a question and 
answer portion to that statement, is there not? 

A There is. 

Q Okay. So it's not entirely in Mr. Roy's 
handwriting? 

A The last perhaps quarter is in a question and 
answer format, and I assume it's in the 
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handwriting of Keith Jarvis. 

Q Right. So that would be some opportunity for 
something to be left out there? 

A I suppose. 

Q Now, I guess during the course of your career and 
— or as a rather typical RCMP practice, the use 
of polygraph is fairly common amongst — amongst 
RCMP investigative procedures, is it not? 

A That's an investigative aid available to us. 

Q Okay. And have you -- have you made use of that 

yourself? 

A I have. 

Q Okay. And do you — or have you found it to be a 
particularly useful tool for you? 

A I've found it to be useful. 

Q Okay. And in your investigation of -- in the Neil 

Stonechild matter did you determine, and I don't 
want you to name any names here, but did you 
determine that any of the people that were to be 
interviewed or that were — 

THE COMMISSIONER: That's not proper. That's not a 

proper question. 

MR. CURTIS: Well, it is — well, perhaps we 

should clarify this now. My Lord, then. We are 
allowed, I guess, some scope to determine whether 
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or not the use of polygraph during the course of 
the investigation was used by way of assessing 
whether or not the investigation was complete. Is 
that fair? 

THE COMMISSIONER: I'm saying that the ruling I gave 

in this matter I think made it quite clear that I 
was not prepared to have that area canvassed, 
absent some other consideration, and I'm not aware 
of any consideration at the moment that would 
suggest to me that I should change that ruling. 

So I am not prepared to have him answer questions 
about that. 

Q MR. CURTIS: Have you — are you of the view 

that polygraph -- the use of polygraph is just 
designed to wring confessions out of people? 

A No. 

Q Okay. Would you please explain what the -- what 
the use of polygraph is designed to — to do by 
way of assisting an investigation? 

THE COMMISSIONER: Mr. Curtis, having indicated to 

you that this is not an area, in my respectful 
view, that you should be traversing, I don't see 
that it's appropriate to start asking this witness 
questions about the use of polygraphs and what 
benefit they may be, or not, to an investigation. 
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I suggest you move on to something else. 

MR. CURTIS: All right. Having examined your — 

your reports from your investigators and I know 
you haven't been at the hearing every day or 
certainly that often but I think it's become 
readily apparent here that there was an inability 
of information to flow up to the upper levels of 
Saskatoon Police Service management, in spite of a 
standing order or a directive from Chief Penkala 
back in 1989, I believe, just not that far before 
Neil Stonechild's death, that he wanted any — 
whenever there was a death, a suspicious death he 
wanted to know about it and he did not know about 
Neil Stonechild. During the course of your 
investigation here are you able to make any 
comment as to what it was that was preventing the 
flow of that kind of information to upper 
management in the organization? 

No, I don't think I - I can really say what would 
have caused that or - I only know that people in 
senior places such as the CID officer of the day 
didn't seem to be aware of this file, so I — but 
I don't know what caused that not to flow up, no. 
Okay. You didn't, during the course of your 
investigation in this matter or any of the other 
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matters you were investigating, detect any 
systemic type of situation that was preventing the 
flow of information? 

A Well, I mean, I can only — I'd be repeating what 
others had — sorry. 

THE COMMISSIONER: But weren't you just responsible 

for looking into this question about these 
particular incidents, not carrying out an overall 
investigation and review of the Saskatoon Police 
Service? 

THE WITNESS: That's quite correct, Mr. 

Commissioner, we were not reviewing the — the 
workings of the Saskatoon Police Service. It was 
the activities — 

THE COMMISSIONER: You weren't doing a global review 

of the — 

THE WITNESS: No. 

THE COMMISSIONER: — whether they were performing 

adequately or whether there were systemic problems 
in the Police Service or anything of that sort, as 
I understand. 

THE WITNESS: That's correct. 

THE COMMISSIONER: Right. 

Q MR. CURTIS: No, and — and I'm certainly aware 

of that. My Lord, but as we all know, I guess. 
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during the course of some investigations of 
certain issues other things will make themselves 
apparent, so my question to Chief Inspector is 
whether or not anything did make itself apparent 
during the course of your investigation, and I -- 
I take it your answer is no? 

Well, I -- I only know what people told me and I 
-- I got opinions from -- from many people and — 
Okay. 

— you know, whether those are — are simply 
opinions or whether they're fact, I mean, I don't 
know. 

Yeah. Well, I -- I do need to — I'm certainly 
not asking you to pass on any hearsay information. 
If you have no — no verifiable information at all 
on that — 

No, I — I don't. 

— issue then — then that's fine. What about the 

— the issue of racism or racial -- racial 
profiling, did either of those two particular 
phenomenon make themselves apparent to you as 
being evident within the Saskatoon Police Service? 
The — the racial profiling issue never -- was 
never a topic, quite frankly, but the racism 
subject I think was alluded to in the March 4 th , 
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1991 StarPhoenix article, the comment from Mrs. 
Bignell, and — and that was there and — and 
certainly there were opinions garnered from people 
we spoke to about what might have happened had the 
investigator not had a certain attitude. But 
those were opinions that — they're certainly not 
anything I have first-hand knowledge of. They 
were descriptors of — of — of the investigator. 

Q Okay. Fair enough. Now your — your original 
mandate included as a third point, to determine 
whether it was a practice of the members of 
Saskatoon Police Service to take persons to the 
outskirts of the city and drop them off. At the 
end of the day do you have anything conclusive or 
definitive as far as that particular part of your 
mandate goes? 

A We filed a report with the Justice Department with 
respect to our -- the things we had found in that 
area, yes. 

MR. CURTIS: Thank you. Chief Inspector. That's 

all I have. 

THE COMMISSIONER: Other questions? Did you choose to 

go last, Mr. Gibson? 

MR. GIBSON: Yes, I — I believe that I am last. 

THE COMMISSIONER: Oh, fine. 
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MR. GIBSON, examining: 

Q I know that's too good to be true, but anyways 

here we go. Just a couple of clarifications for 
you. Chief Superintendent McFadyen. You were 
asked by my friend Mr. Stevenson earlier with 
respect to when interviews of -- of a subject may 
be recorded or a person may just take notes of 
that conversation. Do you recall that questioning 
earlier? 

A Yes. 

Q And I appreciate that you weren't able to comment 
with respect to all of the interviews that were 
done by the various investigators on the 
Stonechild matter, but from your own experience 
and the interviews that you did on the file and 
from past experience, when do you make that 
determination as to whether you want to record or 
whether you want to just take notes of an 
interview? 

A In my mind if I've identified a witness to an 
event then it's — then that has to be — it 
should be a recorded interview. That's when — 
and in — and in hindsight probably the only one 
that we would have gone back and perhaps recorded 
and reinterviewed would have been perhaps Chief 
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Scott after we had found the file. But — but as 
far as recording the interviews that — that I did 
do, none of them were determined to be witnesses 
so no statements were taken. 

And — and is that determination, and this is an 
obvious question, but that rests at the discretion 
of the investigator or the interviewer; is that 
fair to say? 

That's a — that's a call you make at the time, 
yes. 

You were asked by my friend Mr. Plaxton with 
respect to confronting Jason Roy with respect to 
opposite statements, and that a copy of the 
statement that was extracted from the Louttit 
file, if I can refer to it as such, was provided 
to his counsel. Do you recall questioning along 
that line? 

Yes. 

And how it may have been better to confront him 
rather than to have provided that up front, do you 
recall that question? 

Yes. 

And when — when you were interviewing Jason Roy, 
and I'm not speaking about you, per se, but when 
the RCMP were interviewing Jason Roy, do you 
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recall if Mr. Roy was represented by counsel? 

Mr. Roy had been represented by counsel from 
pretty much day one, yes. 

And do you recall whether any — well. I'll try 
not to lead you too much, but do you recall 
whether there was arrangements made through 
counsel for the interviews, or how were the 
interviews set up? And I know there was an 
interview done March 7 th of 2000 which was the one 
that has been referred to in these proceedings. 

Do you know how that came to be? 

I don't -- I don't. I didn't organize that 
interview but — but I know that in this 
particular case counsel was Mr. Worme who was 
representing a number of interests that we were 
looking into in — in the overall investigation. 
And he was involved in — in many steps of that, 
of meeting with people. 

But you don't know whether that interview was 
arranged with Mr. Worme or was arranged with Mr. 
Roy? 

I don't know, no. 

And again, if I could ask you with respect to the 
subsequent follow-up that was referenced by Mr. 
Plaxton, by Officer Warner, with respect to the — 
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the statement, do you know whether there was any 
arrangement then as to whether you could speak to 
Mr. Roy without providing that statement? Are you 
aware of that second involvement? 

No, I'm not. 

And when you interview a witness, do you sometimes 
provide documents to them before you interview 
them? For example, what was put to you earlier 
today by Mr. Stevenson was the interview of 
October 12 th with Mr. Jarvis. Are you aware of 
whether his notes were provided to him prior to 
that interview or not? 

I believe they had been provided, yes. Yes. 

So that's something that — that is done. 

Yes . 

And P-134 has been filed in these proceedings, and 
that was a grouping of interviews that you 
conducted I believe all in the year 2000. Is that 
correct? 

Correct. 

And again you may have answered this but I just 
want to clarify. When you gave — and what's now 
been called the scenario — when you gave that 
information over, was — was that provided as fact 
or was that just provided as information? 
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It was the information that we had at that time, 
up until that time that the interview took place. 
And when you interviewed those people that are in 
P-134, are all those police officers in that list? 
Either serving or retired, yes. 

And what was the purpose of interviewing those 
individuals? What were you trying to determine? 

We were trying to determine who, in fact, the 
investigators were that may have assisted Keith 
Jarvis in the investigation, and whether or not 
anybody had ever heard this — this notion that 
Neil Stonechild had been in police custody prior 
to the 2 9 th when he was found. 

You're trying to find out who may have been 
involved obviously in — in 1990 — 

Yes. 

— whether subsequent to that they may have heard 
that information? 

Yes. 

And the dates of the interviews there, again if 
you can glance at those, and I don't want to go 
through painstakingly all of the dates, but do you 
recall whether you — and again, the RCMP -- 
conducted the interviews of the police officers 
there before or after family members would have 
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been interviewed with respect to the disappearance 
of Jason — sorry, of Neil Stonechild on the night 
of November 24 th ? Do you know if -- if the family 
contact interviews were done before police 
interviews or how — how did that work? 

Yes. I believe that certainly the interviews I 
started with were in July and there had been a 
significant number of interviews done by Jack 
Warner and perhaps Brian Meiers prior to that. 

And some of those have been filed in these 
proceedings — 

Yes . 

— and so that does speak for itself. And again I 

— I believe you may have touched on this earlier, 
but perhaps you could comment, and we've heard a 
lot of testimony with respect to this already, but 
perhaps you could comment about when the RCMP were 
provided with information and what period of time 
-- information from the Saskatoon Police Service 

— and what period of time was the investigation 
ongoing where literally there was — was no 
information, and what obstacles that presented for 
the RCMP in trying to do an investigation? Again 
I'm speaking with respect to notes not showing up 
until about a year later, and the file not showing 
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up until about a year later. What kind of 
impediments did that pose? 

Well, we were — we were trying to recreate a file 
from — from -- from members notebooks and 
people's memories of what had transpired. We — 
yeah, we just — we just didn't really have a full 
picture of — of who was involved in — in the 
investigation, what the notes might have reflected 
of the day, and it caused us to interview probably 
numerous people that we would have perhaps not had 
to interview. 

Would that also have impacted on — on the type of 
questioning that you could have asked? 

Absolutely. 

And was that a difficulty? 

I don't know if it was a difficulty. It just this 
was the way we had to do it. 

Were you able to get more pointed in your 
investigation once the file showed? 

Yes. That was the following March. 

And that was approximately a year. 

Yes, a little over a year later. 

And the -- I guess the length of the — the 
investigation then would have commenced in 
February of 2000 and to some extent it's still 
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ongoing today. 
A Yes. 

GIBSON: 

COMMISSIONER: 

Mr. Hesje? 

HESJE: 

COMMISSIONER: 

WITNESS: 

HESJE: 


Thank you. 

Do you have any further questions. 


No, I don't. 

Thank you. You're excused. 

Thank you. 

Mr. Commissioner , just before he 
steps down. The next witness we propose to call 
is Gary Pratt, who is here. There is a prospect 
of having to put Inspector McFadyen to — sorry. 
Chief Superintendent McFadyen back on tomorrow 
morning for the reasons we discussed about 
additional information he's going to locate. I 
guess I'm looking for your direction as to whether 
you want me to start with Mr. Pratt and interrupt 
that or whether we adjourn a little earlier today 
and start with him and — 

COMMISSIONER: I want you to start with Mr. Pratt. 

HESJE: That's fine. 

COMMISSIONER: So you haven't escaped completely. 

Chief Superintendent. 

WITNESS: Thank you. 

HESJE: Our very efficient clerk is missing 
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an exhibit which -- she will not start until we 
have. Have you got it? 

GARY LESLIE PRATT, sworn, testifies: 

THE COMMISSIONER: Excuse me, Mr. Hesje. I just 

wanted to say, Mr. Pratt, that we're grateful to 
you for being patient about this and glad that 
you're finally able to come on. I do appreciate 
the fact that you've been very faithful in coming 
back when you were asked to do so. 

MR. HESJE, examination-in-chief: 

Q Mr. Pratt, I'm — there's a caution I'm required 
to read to each and every witness. The Rules of 
Practice and Procedure established for this 
inquiry provide that all witnesses must be advised 
they have the protection of section 37 of the 
Saskatchewan Evidence Act and section 5 of the 
Canada Evidence Act. These statutory provisions 
state the testimony that may tend to criminate 
you, tend to establish liability to a civil 
proceeding, and which testimony you would not be 
compelled to provide at common law, shall not be 
used or admissible in evidence against you in a 
criminal trial or other criminal proceedings 
against you, other than the prosecution for 
perjury in the giving of evidence or for the 
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giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
other civil proceeding or any of the proceeding 
under an act of the Legislature of Saskatchewan. 
You're hereby advised that such protection shall 
apply without you expressly invoking such 
protection. Do you understand that? 

Yes, I do. 

Thank you. Now, Mr. Pratt, you live in Saskatoon? 
Yes, I do. 

You were born March 27 th , 1971? 

Yes. 

And you have worked for time in the construction/ 
roofing business trade? 

Yes. 

You're currently unemployed. Am I correct? 

Yes. 

Not good weather right now for roofing I suspect. 
No. 

Mr. Pratt, did — did you know Neil Stonechild? 
Yes, I did. 

How long had you known him? 

I've known Mr. Stonechild for quite a few years. 
Did — did you — can you have some idea how — 
what age you might have first made the 
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acquaintance of Neil Stonechild? 

Probably since I was about 12, 13 years old and 
I'm now 33. 

Did you attend school together or — 

No, actually I taught him wrestling in high school 
when I was in high school. 

And did you know some of the other members as 
well? 

Yes, I knew his older brother Marcel, and his 
other brother Jake. 

You're a little bit older than Neil was. 

Yes. 

I want to ask you, Mr. Pratt, about an incident. 
There's been some evidence already presented at 
this hearing, but there was an incident at the 
residence of Eddie Rushton that involved an 
altercation between Eddie Rushton and other 
individuals and related to some guns or rifles. 

Do you know the incident I'm talking about? 

Yes, I do. 

Can you tell me what you recall about that 
incident? 

I was invited to a party at Mr. Rushton's place 
and upon arrival I had sat down, and there was 
quite a few people there, including the deceased 
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Neil, deceased Shane Bird, deceased Petrina 
Starblanket, Eddie Rushton. And we were having a 
party, and Eddie had come out of the kitchen with 
a gun and pointed it at me and told me if I made 
it to the door I'd live. And so I attempted to 
make it to the door; I did and I lived. And I 
told him I'd be back, and I came back. 

When you came back was there other people with 
you? 

Yes, there was. There was my deceased brother 
Harold, Randy Lafond, Spencer Bear and myself. 

And can you tell us what took place, then, when 
you returned? 

When we returned we had went through the back door 
and at the back door there was an axe and Randy 
Lafond had grabbed the axe and as we went in the 
back door Eddie — deceased Eddie Rushton and Pat 
Caisse were coming up from the root cellar where 
the guns were and Randy chopped — well, hit Eddie 
in the head with the axe and knocked him into the 
basement again and they went down there and, I 
don't know, it was just total chaos and mayhem 
and — 

Was Neil still at the house at that time? 

Yes, he was. 
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And was there some altercation between you and 
Neil? 

No, there wasn't, no. Randy had went back 
upstairs and went after Neil and I grabbed Randy 
and I told Randy that Neil had nothing to do with 
this, that to leave him alone that he had nothing 
to do with this situation. And so that was that. 
Now, were you charged criminally as a result of 
that incident? 

Yes, I was. 

And were you arrested, taken into custody? 

Yes, I was. 

It was my understanding that you were held on 
remand for a period of time. Is that correct? 

Yes. 

Do you recall approximately how long you were held 
on remand? 

Three months. 

Do you recall approximately when this took place? 

I can't exactly say, no. 

If I suggest to you it was around August of 1990, 
is that possible? 

That's a good possibility, yes. 

Now, did you — can you tell me what happened with 
respect to those charges against you? 
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1 

A 

The charges against me — against me and my 

2 


brother were stayed. 

3 

Q 

So you were held in remand for approximately three 

4 


months and — 

5 

A 

Yeah. 

6 

Q 

— nothing ever — did those charges ever proceed? 

7 

A 

No. 

8 

Q 

So you'd have been released sometime in October, 

9 


thereabouts? 

10 

A 

Yeah. 

11 

Q 

And again we're talking of 1990? 

12 

A 

Yes. 

13 

Q 

Now, was — there has been evidence that Neil was 

14 


a potential witness in those charges against you. 

15 


Were you aware of that, that Neil was to be called 

16 


as a witness? 

17 

A 

Yes, I was. 

18 

Q 

And to your knowledge did he ever testify against 

19 


you? 

20 

A 

No, he didn't. 

21 

Q 

To your knowledge did he show up to testify 

22 


against you? 

23 

A 

No, he didn't. 

24 

Q 

Did you have -- I maybe should have asked you more 

25 


detail. You indicated you were an acquaintance 
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1 with — you were acquainted with Neil for a number 

2 of years and you had coached him in wrestling. 

3 How would you characterize your relationship with 

4 him? Was — 

5 A He was like a little brother to me actually. 

6 Q Did you have some animosity towards Neil as a 

7 result of this incident you've been describing? 

8 A No, I didn't. 

9 Q Did you have any contact with Neil after you were 

10 released from remand? 

11 A I do believe so, yes. 

12 Q And — and what can you tell us about that 

13 contact? 

14 A It was just basically, hello, hi, how you doing, 

15 and no hard feelings. And that was about the 

16 extent of it. 

17 Q Okay. Do you recall the last time you saw Neil? 

18 A No. 

19 Q Do you recall learning that Neil had died? 

20 A Yes. 

21 Q And what — what can you tell us about that? 

22 A I had just heard that they had found his body out 

23 in the industrial area. 

24 Q And I appreciate this would take you back some 

25 time but — but do you recall whether you had 
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contact with Neil when — prior to learning of his 
death how -- how much time prior? Can we put any 
time frames on it? 

A I can't. I can't recall. 

Q But you do believe you had some contact with him 
after you were released from remand likely in 
October of 1990. 

A Yes. 

Q Now you were aware that, and you've already 

indicated, that his body was found in the North 
Industrial area of Saskatoon? 

A Yes. 

Q And were you aware that he froze to death? 

A Yeah, I was, yeah. 

Q Did you or, to your knowledge, or one of your 
brothers, have any involvement in taking Neil 
Stonechild to that North Industrial area? 

A No. 

Q Are you aware that there were rumours and indeed 
tips provided to the Saskatoon Police Service 
suggesting that you and your brother had somehow 
-- I think a brother identified as Danny — had 
had some involvement in Neil's demise, in taking 
him up to the North Industrial area or somewhere 
and dropping him off? Had you heard those stories 
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or allegations? 

Yes, I have. 

Did you hear them, you know, around the time of 
Neil's death or is this something you heard later? 
This is something I just heard this year. This is 
all new to me. 

Now, do you recall whether you were ever contacted 
or interviewed by the Saskatoon Police Service 
around the time that Neil died? 

No, I wasn't. 

Were you ever interviewed by the Saskatoon — 
members of the Saskatoon Police Service about Neil 
Stonechild's death? 

No, I wasn't. 

Were you ever contacted and interviewed by the 
RCMP ? 

Yes. 

And that, I'm assuming, was sometime considerably 
later, that is in the last three years or so? 

Yes. 

Now, one of the tips that was received by — again 
there's evidence a tip received by Crime Stoppers 
was that Neil had been fooling around, I think the 
terms were, with Petrina Starblanket. First of 
all, did you know a Petrina Starblanket? 
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1 A Yes, I knew who she was. 

2 Q And I believe you knew that she's deceased. 

3 A Yes, she is. 

4 Q Was she a girlfriend of Neil's for a period of 

5 time or had he — 

6 A I have no clue. 

7 Q Okay. 

8 A I can't say. 

9 Q Now, was — the tip identified her as a — as a 

10 girlfriend of one of the Pratts. Was Petrina 

11 Starblanket at some point a girlfriend of yours? 

12 A Never. 

13 Q To your knowledge was she a girlfriend of one of 

14 your brothers? 

15 A Neither. 

16 Q Okay. And do you — were you ever in a physical 

17 altercation with Neil Stonechild? 

18 A No. 

19 Q Do you know in November of 1990 the whereabouts of 

20 your brother Danny? 

21 A I do believe he was in the federal penitentiary. 

22 Q In November, 1990 did you own a vehicle? 

23 A No. 

24 Q Did you have access to a vehicle that you used? 

25 A No. 


Volume 32 



6245 


Exam-in-chief G. Pratt 
by Mr. Hesje 


1 

Q 

Did you ever transport Neil Stonechild with -- 

to 

2 


the North Industrial area? 


3 

A 

No. 


4 

Q 

Mr. Pratt, were you in any way involved in the 


5 


death of Neil Stonechild? 


6 

A 

No, I wasn't. 


7 

Q 

Do you know — Mr. Pratt, do you know a Jason 

Roy? 

8 

A 

Yes, I do. 


9 

Q 

How well did you know him? 


10 

A 

He is just a friend. 


11 

Q 

Do you recall ever discussing the death of Neil 

12 


Stonechild with Jason Roy? 


13 

A 

Not since this inquiry. 


14 

Q 

Earlier on? 


15 

A 

Yes, I have spoken to him, yeah. 


16 

Q 

What do you recall hearing from Jason Roy or what 

17 


was discussed with Jason Roy about Neil's death? 

18 

A 

I was just — he had contacted me at a friend 

of 

19 


mine's and expressed to me over the phone that 

he 

20 


was not the individual that was implicating me 

in 

21 


the death of Neil Stonechild. That he was not 

the 

22 


one that was stating that I'm the one that killed 

23 


Neil. 


24 

Q 

Now, you were contacted by the RCMP; is that 


25 


correct? 
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A Yes, I was. 

Q And do you remember who that was? 

A Corporal Jack Warner. 

Q And did he indicate that he wanted to speak to you 

about the death of Neil Stonechild? 

A Yes. 

Q And were you prepared to meet with him and did you 

cooperate in dealing with Mr. Warner — Constable 
Warner? 

A Yeah, I did everything they asked me. I took a 
polygraph test, I passed. Done deal. 

MR. HESJE: Mr. Commissioner — Mr. Pratt, 

that's all the questions I had for you. 

THE COMMISSIONER: Very well. Now I'd like to have 

some sense about how you propose to go on with 
cross-examination here. Have you had any 
discussion among counsel as to the order? Does 
that mean that nobody wants to cross-examine Mr. 
Pratt? 

MR. PLAXTON: Mr. Commissioner, I'm certain many 

of us have questions of Mr. Pratt, but 
unfortunately we don't have an agreement amongst 
counsel. We haven't discussed the (inaudible). 

THE COMMISSIONER: I beg your pardon? 

MR. PLAXTON: We haven't discussed the issue. 
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but maybe, hopefully we can if — 

THE COMMISSIONER: Why don't we take five minutes 

then? I suppose the question I'm asking is that 
if one of you expects to be fairly brief we could 
begin with that this afternoon. If there are 
other counsel who expect to be somewhat longer, 
the hour is late, we might stand over, but I don't 
like to give up the time this afternoon if there's 
a prospect that we can have some of the cross- 
examination completed. Why don't we take 
literally five minutes and see if, between you, 
you can agree as to how we can begin this process. 

(PROCEEDINGS ADJOURNED AT 4:35 P.M. & RECONVENED AT 4:42 

P .M. ) 

MS. KNOX: Mr. Commissioner, I would indicate 

for the record that I volunteered to be first, 
only because I assured them I'd be brief. 

MS . KNOX, examining: 

Q Mr. Pratt, we haven't met but my name is Catherine 
Knox and I'm working with Mr. Halyk acting on 
behalf of the Federation of Saskatchewan Indian 
Nations, and I just have a few questions for you 
arising from your testimony and the materials 
we've been provided in respect of you. And first 
off when Mr. Hesje was asking you questions just a 
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little while ago he asked you if you owned a car 
in November, 1990 or had access to a car and you 
said no to both those questions? 

A Yes. 

Q Okay. I just need to ask a further question, and 
that is whether you at any time between the late 
evening of November 24 th , 1990 and midday on 
November 29 th , 1990, were in a car with anybody who 
picked up Neil Stonechild and drove him to the 
North Industrial area and left him there without 
transportation back. 

A No, I wasn't. 

Q Okay. So you had no contact — or did you have 
any contact at all with Neil Stonechild between 
November — November 24 th , 1990 and — and when you 
heard about his body being found in the field five 
or six days later? 

A No, I didn't. 

Q Okay. In some of the material that we were 

provided there is an indication that you have a 
memory of the last time you saw Neil prior to 
learning of his death and there was some 
indication about you possibly seeing him in a 
police car? 

A Yes. 

Volume 32 




6249 


Exam G. Pratt 
by Ms. Knox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Okay. Could you tell us what that was about or 
what the memory is if you now recall when you 
might — may last have — or when, in fact, you 
last saw Neil? 

A It was at a party and he was being arrested and in 
the back of a police car. 

Q What was he being arrested for, do you know? 

A I don't recall. 

Q And do you know where the party was or whose 
house? 

A I can't recall right now, no. 

Q Okay. Do you know what part of the city that it 

was in? 

A It was on the west end. 

Q And when you say the west end, would that include 
Confederation Park, you know, the area out around 

A Yeah. 

Q Okay. Did you know or were you ever at a party at 

a home owned by the Binning family? 

A On numerous occasions. 

Q And do you have any sense of when it was in time 

that you saw Neil in the back of a police car 
because of causing a disturbance at a party? 

A It was cold out, yeah, it was wintertime. 
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Q Okay. Do you have any memory or can you give us 
any indication of how long it was before the time 
period when Neil's body was found in the North 
Industrial park? 

A No, I can't. 

Q Okay. Do you have any memory of who the police 
officers, or any knowledge of who the police 
officers were who were involved? 

A No, I don't. 

Q Can you give us any information about any other 

persons at the party, their names as you knew them 
to be? 

A Not offhand. 

Q Was this party in any manner whatsoever associated 
with a group of apartment buildings called 
Strawberry [sic] Downs? 

A No, it was a house. 

Q Okay. Now, in respect to your whereabouts between 
the end of November, 1990 and December 5 th , where 
were you living in the city? 

A At the present time I was living with my mother. 

Q Okay. And how long had you lived at the address 

with your mother? 

A It was maybe a week. 

Q Okay. How long had your mother lived at that 
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address? 

A Approximately a year, year and a half. 

Q Okay. And to your knowledge was that address 

known to the police? 

A Yes, it was. 

Q Okay. Do you remember what that address was? 

A 129 Avenue 0 South. 

Q Okay. And during the period after Neil Stonechild 
— you learned that Neil Stonechild had been found 
dead, to your knowledge did any police officer at 
any time try to make contact with you? 

A No. 

Q Did your mother have a telephone? 

A Yes. 

Q Okay. And was your telephone — her telephone 
number a published, listed number in Directory 
Services to your knowledge? 

A Yes, it was. 

Q Okay. Did you do anything whatsoever to make 

yourself unavailable to police or put yourself in 
a position where they couldn't find you? 

A No, I didn't. 

Q Okay. Was there anybody living in your mom's home 
during that time, and activity around the home on 
a daily basis? 
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A Just my mother and my father and that was it. 

Q Okay. Did you ever get a message from either of 

your parents, your mom or your dad during that 
time frame, that police were looking for you or a 
phone call had been made asking for your 
whereabouts, or anything whatsoever to indicate to 
them that the police had an interest in knowing — 
or in talking to you? 

A None whatsoever, no. 

Q Nothing? 

A Nothing. 

Q And I -- I mean no disrespect when I ask this 
question, but I — in the time that you spent 
living in Saskatoon up to and including when you 
became aware that Neil Stonechild had — had been 
found in a field on the north end of the city, did 
you have knowledge of any allegations or any 
incident where police services, the Saskatoon 
Police Service in particular, were dropping 
individuals off in remote areas? 

A No, I don't. No, I didn't. 

MS. KNOX: Okay. I don't have any further 

questions for Mr. Pratt. 

THE COMMISSIONER: My guess would be that we 

probably won't have enough time to begin the next 
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.1 cross-examination, so we probably should adjourn 

2 until tomorrow. Is there anything else you want 

3 to raise? I'm sorry, Ms. Knox, were you going 

4 to — 

5 MS. KNOX: No, I was — I thought we were 

6 standing, so — 

7 MR. HESJE: I guess just to plan the witness at 

8 9:30 tomorrow morning and adjourn to — 

9 THE WITNESS: Okay. 

10 THE COMMISSIONER: We'IX see you then, Mr. Pratt. 

11 THE WITNESS: Alrighty. 

12 (PROCEEDINGS ADJOURNED AT 4:49 P.M.) 

!3 ******** 
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